DEPARTMENTS OF STATE, JUSTICE, COMMERCE, AND THE 
JUDICIARY APPROPRIATIONS FOR 1953 


MONDAY, JUNE 23, 1952 


Unritep Srates SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS, 
Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to recess, in room 
F-82, the Capitol, Hon. Pat McCarran (chairman of the subcom- 
mittee) presiding. 

Present : Senators McCarran and Ferguson. 

Present also: Senators Green and Knowland. 


DEEPARTMENT OF JUSTICE 
Untrep States Versus Fauiteprooxk Utiniry Distrricr 


STATEMENT OF HON. WILLIAM F. KNOWLAND, A UNITED STATES 
SENATOR FROM THE STATE OF CALIFORNIA 


SUBSTITUTE AMENDMENT TO YORTY AMENDMENT 


Senator McCarran. The committee will come to order. 

Senator Knowland, I believe you have something you wish to say 
to the committee, and we would be glad to hear you at this time. 

Senator Knownanp. Yes, Mr. Chairman. First of all this state- 
ment which I am making is being made on behalf of my junior col- 
league, Senator Nixon, and myself with particular reference to the 
testimony of Mr. Perlman before this committee the other day rela- 
tive to the Fallbrook situation. 

Mr. Chairman, on Friday, June 13, 1952, Mr. Philip B. Perlman, 
Solicitor General of the United States and his assistant, appeared 
before your committee on the so-called Yorty amendment to H. R. 
7289. As my colleague Senator Nixon and I have already indicated 
in our letter to the committee dated May 9, we do not concur in the 
amendment and we have suggested a substitute amendment which 
we believe will acomplish the purpose sought by Congressman Yorty. 

I have a copy of that which I ask to have placed in the record at 
this point in my remarks. 

Senator McCarran. So ordered. 

(The statement referred to follows :) 

Sec. 208. None of the funds appropriated by this title may be used in the 
preparation or prosecution of the suit in the United States District Court for 
the Southern District of California, Southern Division, by the United States of 


America versus Fallbrook Public Utility District, a public-service corporation of 
the State of California, et al. 


1783 
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REQUEST FOR CONFERENCE ON SANTA MARGARITA WATER CASE 


Senator Know1anp. In Mr. Perlman’s statement, Mr. Perlman 
seems to take exception to the fact that Senator Nixon and I are trying 
to find an equitable solution to the problem which has been created on 
the Santa Margarita River. Mr. Perlman was correct when he stated 
that Senator Nixon and I had written to the President. I wish to 

imt out, however, that we suggested to the President that a meet- 
ing of all interested parties be called to determine whether the con- 
troversy could not be settled with the interested parties around a con- 
ference table. Mr. Chairman, I ask at this time that our letter dated 
April 3, 1952, to the President be included in the record at this point. 

Senator McCarran. That will be inserted in the record. 

(The letter referred to follows: ) 


Aprit 3, 1952. 
Hon. Harry 8S. TRUMAN, 
The White House, Washington, D. C. 

Dear Mr. PRESIDENT: The United States has instituted suit in the Federal 
District Court in San Diego in the case of the United States versus the Fall- 
brook Public Utility District, et al, and in effect has laid claim to more water 
than is available in the river. In conjunction with their suit, it has actually 
served several thousand people who, if they do not reply to the service will, in 
effect, forfeit their rights, if any, to the water in question. 

The suit has drawn national attention and has been written up in the December 
1951 issue of the Reader’s Digest and the January 5, 1952, issue of the Saturday 
Evening Post. 

Resolutions have been passed by the California Assembly and Senate and 
the Michigan Senate which deplore the ‘Fallbrook suit, which will ultimately 
involve a total of some 14,000 people. 

We would suggest that the new Attorney General of the United States take 
the necessary action to call a conference between his office, the Governor of 
California, the Attorney General of California, representatives of the Fallbrook 
Utility District and of the State water resources board, to see if by conference a 
more equitable solution to the problem could he found to protect the citizens 
of the Santa Margarita watershed and the interests of the United States in 
securing for Camp Pendleton an adequate water supply without doing damage 
to the economic life of the residents of the area. 

Sincerely yours, 
WILtiAM F. KNOWLAND. 
RicHArD M,. Nixon 


GOVERNMENT CASE ON SANTA MARGARITA WATER DISPUTE 


Senater KNow.anp. I also ask, Mr. Chairman, that Mr. Perlman’s 
reply, wherein he says: 

It would be a great contribution if you could study this matter objectively, 
as I am sure you would; form your own conclusions, and help guide the 
Government to bring about a better understanding by the people of the situa- 
tion, and of the Government’s rights, needs and objectives. 

T ask that that letter be placed in the record at this point. 

Senator McCarran. That will be done. 

(The letter referred to follows:) 

Aprit 29, 1952. 


The Hon. Wiii1AmM F. KNOWLAND, 
Senate Office Building, Washington, D. C. 

Dear SENATOR: The President has referred to me for reply your joint letter 
with Senator Nixon to him of April 3, 1952, relating to the suit filed by the Govern- 
ment to ascertain the extent of its rights to use the waters of he Santa Margarita 
River. 
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I am personally familiar with the articles in the Reader’s Digest and the 
Saturday Evening Post. The Reader’s Digest article was based upon a series 
of misleading statements appearing in the Los Angeles Times, and the Satur- 
day Evening Post article was written by the same person who is responsible 
for the version published by the Los Angeles Times. The Department had pro- 
tested to both of the magazines. 

However, the point is that the Government has expended almost $100 million 
to establish the great marine base at Camp Pendleton on the Santa Margarita, 
and the various facilities.at that camp will become useless without the water to 
which the Government is entitled, unless supplies are obtained elsewhere at 
enormous cost. The Government bought and paid for 135,000 acres of land, in- 
cluding riparian rights in the Santa Margarita. Substantial amounts of water 
belonging to the Government are being taken out of the Santa Margarita and 
pumped over the hills for use in the San Luis Rey watershed. This diversion is 
being accomplished without authority. The Government has been unable so far 
to defend itself against the impairment of its rights, and the encroachments 
on assets of vital importance to the continued operation of its marine base. The 
Fallbrook utility district is engaged in the rather successful effort so far to take 
and continue to take water, without authority, from the watershed in which it 
belongs, and pump it over to another watershed. The utility district also is 
making claims in derogations, not only of the rights of the Government but also 
of individual riparian owners. 

The unauthorized use of the Santa Margarita is having an adverse effect on 
subterranean water supplies. Salt water is replacing the fresh water, and some 
wells are already useless. At the Navy’s request, the Government instituted 
suit to have its rights in the Santa Margarita adjudicated. It appears as a 
plaintiff in that suit on the same footing as any private riparian property owners. 
The propaganda is to the effect that the Government is endeavoring to assert 
paramount or sovereign rights of some kind, to the damage and injury of other 
owners, but there is no truth whatever in these assertions, and their lack of basis 
has been demonstrated by two different judges in the United States District 
Court for the Southern District of California, as well as by a stipulation with 
the State on file in the court. 

It will be to everybody’s interest (except perhaps to those who are appro- 
priating property without legal or moral right) to have tne controversy adjudi- 
cated. Whatever rights and equities may exist as to individual owners can and 
will be determined and settled, but this properly can be done only after the 
xovernment learns exactly what the extent of its rights are, and what the rights 
of others are. It is unfortunate that it is necessary to bring into the litigation a 
substantial number of individuals (I am told that the actual nuinber approxi- 
mates 2,000, and not the 14,000 used in your letter, and in the newspaper and 
magazine stories) ; but this is frequently true in suits to determine water rights, 
and there is no ether method of proceeding. What is simply the proper manner 
to ascertain title is being widely misrepresented as a suit to prohibit individuals 
from exercising their riparian rights. For instance, the House Rules Committee 
today approved for House action a bill described as a measure to settle the con- 
troversy. Congressman Clarence Brown (Ohio) is quoted as saying that suit 
is an effort to seize property. Congressman Smith (Va.) is quoted as using 
similar language. I am sure that if you ever had occasion to file a suit to quiet 
title to property bought and paid for by you, it would seem nothing short of out- 
rageous to you to be charged with seizure of somebody else’s property. In this 
matter the Government’s rights are being appropriated, and those of individual 
owners are being jeopardized by illegal acts and claims, and by brazen efforts 
to hamper, harass, and prevent the normal processes of the law from being 
employed. 

It seems rather impossible to attain any solution of benefit to the area until 
it is ascertained in whom and to what extent the water rights in the Santa 
Margarita are vested. The suit is designed to effect that determination, and 
all those who are sincerely interested in reaching a fair, honest, and beneficial 
result ought to do whatever may be possible to accelerate the litigation. After 
hearing on motions yesterday, the California court fixed a date in July for pre- 
trial proceedings. The legislation now pending in Congress would, if valid, 
make a gift of rights in the Santa Margarita to such an extent as to deprive the 
Government of its ability to maintain Camp Pendleton at all, and to make 
practically worthless its vast expenditures, unless it determined to surrender 
forever the riparian rights for which it has already paid, and then purchase, at 
great and recurring expense, additional supplies to substitute for those it already 
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owns. The only alternative would be to concede that planned propaganda, of 
the kind under which the Government has suffered in this matter, is more 
powerful than the truth, and to move the camp to some other location on the 
Pacific Coast. 

It would be a great contribution if you could study this matter objectively, 
as I am sure you would; form your own conclusions, and help guide the Gov- 
ernment to bring about a better understanding by the people of the situation, 
and of the Government’s rights, needs and objectives. 

Sincerely yours, 
Puivive B. PERLMAN, 
Acting Attorney General. 


CHANGE OF GOVERNMENT POSITION 


Senator Knowtanp. I believe, Mr. Chairman, you will agree with 
me that the two Senators from California, in their suggestion to the 
President were trving to help guide the Government to bring about a 
better understanding among all parties of the situation. Unfortu- 
nately on the date Mr. Perlman testified before your subcommittee I 
was engaged in marking up the civil-functions appropriation bill and 
could not be present. I did, however, obtain a copy of his testimony 
and have been in contact with the attorney of the Fallbrook Public 
Utility District and the State engineer of the State of California, ask- 
ing that they give me their comments on the statement made by Mr. 
Perlman. I did this, Mr. Chairman, since I believe that Mr. Perlman 
had misstated the situation in some of the details and since I am not 
an attorney I felt it necessary to call for competent advice. 

In Mr. Perlman’s statement he says: 

We filed a stipulation in the case with the State of California and we claim no 
right beyond that of an ordinary owner and that is what the court has found. 

However, in a letter dated March 27, 1951, addressed to Congress- 
man Clinton D. McKinnon, Mr. A. Davitt Vanech, Assistant Attor- 
ney General, states: 

To be noted, however, the United States does not and could not occupy the 
status of an ordinary water user under the circumstances. It is claiming the 
rights as a sovereign having exclusive jurisdiction over the properties involved 
in the litigation. 

At this time, Mr. Chairman, I would like to put two letters into the 
record from Mr. Phil Swing, former Member of Congress from the 
State of California and now attorney for the Fallbrook public utilit 
district. The letter dated May 5, 1942 comments on Mr. Perlman’s 
letter which I have just put into the record and in his second letter 
dated June 18, 1952, Mr. Swing comments on Mr. Perlman’s statement 
of June 13 before your subcommittee. 

Senator McCarran. They will be inserted in the record. 

(The letters referred to follow :) 

Swine, ScHarnrkow & STANIFORTH, 
San Diego, Calif., June 18, 1952. 
Senator WILLIAM F. KNowLANp, 
Senate Office Building, Washington, D. C. 

My Dear SENATOR :As per your request I have read the statements made by Mr. 
Perlman and Mr. Veeder, presented apparently to the Appropriations Com- 
mittee for the Department of Justice. Mr. Perlman in concluding his statement 
refers to his letter addressed to Senatofs Knowland and Nixon in reply to their 
letter to the President dated April 3 stating that his said letter was “along the 
lines that I have spoken to you about today.” My comment of May 5 on Mr. 
Perlman’s letter to you of April 29 therefore contains considerable information 
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which I think rebuts Mr. Perlman’s present statement to the Committee and I 
request you to refer to that letter of mine. A reading of Mr. Perlman’s statement 
shows, I believe, that he is either uninformed or has been misinformed regarding 
a considerable number of details about the Santa Margarita litigation, notwith- 
standing his statement that he has “gone into this thing half-a-dozen times.” 

I will follow through the statement in the sequence in which it was presented 
and comment on the several points made in the order they were presented. — 

1. In reply to Senator MeCarran, Mr. Perlman states: “All we are claiming, 
Senator, in this suit, is what belonged to the land that we purchased, We admit 
other people have riparian rights.” 

However, on December 26, 1951, Mr. Veeder, on behalf of the Department of 
Justice filed the plaintiff's reply to the answer of Fallbrook. In paragraph IX 
thereof it is declared: 

“The United States of America in reply to paragraph IX of the first defense 
of the answer of the Fallbrook public utility district specifically reaffirms and 
realleges all of the allegations in paragraph VIII of the complaint that its rights 
to 35,000 acre-feet of water annually from the Santa Margarita River are para- 
mount to the alleged rights of the Fallbrook public utility district. The rights 
of the United States in the Santa Margarita River to which it succeeded at the 
time of the purchase of the Rancho Santa Margarita entitle it to quantities of 
water which far exceeded the supply of water available in the Santa Margarita 
River, leaving none for appropriations of the character by the Fallbrook public 
utility district.” 

Here the Government reasserts its claim to “quantities of water which far 
exceeded the supply of water available in the Santa Margarita River.” Does this 
statement support Mr. Perlman’s “out of court” declaration that “we admit that 
other people have riparian rights.” 

2. Mr. Perlman next says: 

“In fact, as the thing has progressed, we have settled a great number of in- 
dividuals on that stream.” ‘This statement is not true and farther along in 
the testimony Senator McCarran asked: “About the water users upstream 
from you, from your Federal holding, have you any agreement with them? 
Mr. Veeder then is forced to declare: “We have stipulated with the largest 
single holder (Vail)’’ and continued, “We are negotiating many stipulations,” 
and farther along Mr. Veeder cleared the point further by stating: “I want it 
clear that there was this big stipulation (Vail), and we are negotiating the small 
ones.” 

So far as I know, there has not been to date any other completed negotiation 
nor has there been any actual settlement with any individual water user on the 
stream other than the Vail interests. 

3. The next statement by Mr. Perlman is that Fallbrook public utility dis- 
trict “are pumping water out of that river and over into the San Luis Rey 
Valley.” Senator McCarran asks: “Out of the watershed?’ Mr. Perlman, “Yes, 
sir ; they are taking it out of the Santa Margarita watershed.” 

There is no basis in fact for the statement of Mr. Perlman that the Fallbrook 
public utility district is taking Santa Margarita River water out of the water- 
shed. More than 1,500 acres supplied by the Fallbrook public utility district 
are entirely within the Santa Margarita River watershed, including the town 
of Fallbrook. The district draws water under permits issued to it by the State 
of California both from the Santa Margarita River and from the San Luis Rey 
River but from neither river does the district draw sufficient water to supply 
its lands within the respective watershed from which the water is taken. 
Beginning in April 1948 the Fallbrook public utility district has had to heavily 
supplement Colorado River water to the supply which it took from the Santa 
Margarita River in order to meet the requirements of its consumers within 
the Santa Margarita River watershed. Likewise the district had to supplement 
with Colorado River water the supply it took from the San Luis Rey River in 
order to supply its consumers within the San Luis Rey watershed. In the 
aggregate Fallbrook public utility Cistrict imported 11,695.6 acre-feet of Colorado 
yo ee between April 1948 and June 1, 1952. By its answer, Fallbrook has 

ecla : 

“This defendant alleges that at all times it has delivered and does deliver 
back into the Santa Margarita River watershed for distribution and use within 
said watershed, a much greater amount of water than it has taken out or does 
take out of said Santa Margarita River and that aigreater amount of water is 
returned to said river and said basin as a result of this defendant’s activities 
than that which it diverts therefrom. That the water in said river and basin 
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has been increased and not diminished by this defendant's activities and plain- 
tiff has not been and cannot be injured or damaged by this defendant’s diversions 
from the said Santa Margarita River.” 

4. Mr. Perlman next refers to the remedial legislation (H. R. 5368) which 
passed the House declaring: 

“If it goes into effect, it is going to make it impossible for the marine base to 
continue at Camp Pendleton unless * * * the taxpayers put up from $800,000 
te $1,000,000 a year to buy water to take the place of the water that the United 
States already owns.” 

First, this is an attack on a bill to make good an agreement of the top brass 
of the Army, Navy, Marine Corps, and the Reelamation Bureau made with Fall- 
brook in 1949 which was repudiated by the Secretary of the Navy upon the 
insistence of the Department of Justice that only Congress eould make such an 
agreement. Now that Congress is proposing to make the agreement, Mr. Perl- 
man seeks to cast doubt upon it questioning “if it is valid.” 

Secondly. There is no foundation for the statement that the bill “will make it 
impossible for the Marine base to continue at Camp Pendleton” since the top 
engineers of the Army and Navy Bureau of Yards and Docks and the Interior 
Department all agree that by building De Luz Dam (already authorized by 
Congress) on a cooperative basis, the Navy would have ample water by taking 
its share of the reservoir water (12,500 acre-feet per annum) plus the under- 
ground basin water estimated at 48,000 acre-feet (Government’s own figures 
supplied me, table No. 17 in response to interrogatories propounded to plaintiff 
by Fallbrook in pending suit United States of America v. Fallbrook Public Utility 
District et al.). 

Thirdly. The suggestion to take supplemental Colorado River water through 
the Navy’s own aqueduct is nothing new. President Roosevelt in 1944 presented 
to Congress with his endorsement the recommendation of a committee appointed 
by him on the water supply of San Diego County, Calif. (S. Doc. 249, 78th Cong., 
2d sess.) At page 6 of that document, under heading ‘‘Findings of Fact,” finding 
No. 1, said committee declared : 

“An emergency impends in the water supply of the city of San Diego and 
surrounding communities, and an emergency exists in the water supply of Camp 
Pendleton and other military installations in the Santa Margarita vicinity of 
San Diego County. * * * It is inevitable that the water supply for the naval 
installations at Santa Margarita will be in even worse condition than the water 
supply for the city of San Diego, since Santa Margarita has no impounding 
reservoirs. This makes it even more important that the naval population, which 
might go as high as 65,000 people, be protected against the anticipated drought.” 

As a result of said report, the President directed the Navy to build the first 
barrel of the aqueduct. However, the closing of the war by the capitulation of 
Japan and Germany resulted in the Navy losing its interest in the first barrel 
of the Navy aqueduct. However, the Navy is now building the second barrel 
to this aqueduct under an act of Congress and has provided an excess capacity 
in the pipeline from the Metropolitan water district down to the Fallbrook turn- 
off sufficient to enable the Metropolitan water district to deliver to the Navy for 
use on Pendleton approximately 12,000 acre-feet a year, and the Metropolitan 
water district has offered to do so upon the same terms which the Navy has 
heretofore agreed were satisfactory for its air base at El Toro, Orange County, 
and March Field, Riverside County. 

Fourthly. The last phrase of Mr. Perlman’s quoted sentence that any such water 
purchased from the Metropolitan water district would be “to take the place of 
water that the United States already owns” is Mr. Perlman speaking as attorney 
for the plaintiff in the United States of America v. Fallbrook Public Utility 
District case. The Department of Justice in that action claims, as we have 
already noted, that the Government is entitled “to quantities of water which far 
exceed the supply of water available in the Santa Margarita River.” This is 
vigorously denied by all of the defendants in that action. Apparently under 
the laws and decisions governing the case, the United States of America, as the 
owner of Rancho Santa Margarita, is only entitled to a fair equitable share of 
the total water supply of the river in which all other landowners are also 
entitled to correlative rights. 

5. Mr. Perlman next claims that due fo the diversion that Fallbrook is now 
engaged in, “some of the wells near the coast are beginning te dry up. Salt 
water is coming in there. It [United States] is going to be ruined by people 
taking water that does not belong to them.” 
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It is the claim of Fallbrook in its answer and the evidence already supplied by 
the Government itself shows that the United States has, during the operation of 
Camp Pendleton and other military establishments, itself exported large quan- 
tities of water out of the watershed. It particularly exported out of the water- 
shed the effluence from two sewage-disposal plants in the approximate amounts 
of 800,000 gallons per day and 400,000 gallons per day. This has continued up 
until recently when the water is now being reclaimed for use within the water- 
shed. There were also other diversions of -Santa Margarita River water out of 
the watershed by the plaintiff in substantial amounts. Also, the United States 
Government has misused, according to competent engineers, the three  under- 
ground basins which exist on Camp Pendleton and from all three of which it 
has pumped continuously during its occupancy of Rancho Santa Margarita. 
Engineers who have studied the situation claim that the pumping should have 
been concentrated on the middle and upper basins and left the lower basin 
nearest the ocean as a fresh-water barrier to keep out salt water intrusion from 
the ocean, ‘The Navy did not do this but has continuously pumped far greater 
quantities from the lower basin than from either one of the inland basins, and 
this has continued down to and through the year 1951. So, if the Navy has 
lost some wells near the coast, it is due to its own mismanagement of these 
underground basins. 

6. When Senator McCarran expressed agreement with the principle and 
policy that the Federal Government should conform in its local activities to the 
State water laws, Mr. Perlman says: “There is a catch in that.” The “catch” 
is that the Government wants to operate on Roncho Santa Margarita without 
regard to State water laws. It claims exclusive jurisdiction over tne rancho and 
water rights appurtenant thereto and wants to exclude any inspection of the uses 
to which it is putting its “over-all right to take water.” In other words, it wants 
to do as it pleases, take its Santa Margarita water out of the watershed and/or 
devote it to nonriparian uses, claiming that the Government “ought not to subject 
to State regulations * * * that is intended to affect individual citizens.” 
Mr. Perlman’s position here is inconsistent with his declaration elsewhere in his 
statement that “we claim no rignt beyond that of an ordinary owner.” 

The United States filed an application to appropriate water of the Santa 
Margarita River and store the same in the proposed De Luz Dam, being applica- 
tion No. 12576, filed June 30, 1948, subsequent to the prior application of Fall- 
brook Public Utility District No. 11587, filed October 11, 1946, for 10,000 acre- 
feet. When the Government learned this fact it started the pending suit. 

7. Mr. Perlman next discusses the foundation of the Government’s claim to an 
adjudicated water right, stating: 

“They [the Government] made contracts and had it ratified by judgment of 
the court with the owners that were above them ;” and then again: 

“If it were not for that judgment which the United States obtained by 
agreement with the other property owners, the big ranches that lie north of 
them, there would be periods of the year when nothing would be coming down 
the river.” 

The United States obtained no judgment and made no agreement as declared 
by Mr. Perlman, but this agreement and stipulated judgment was made and 
entered into by its predecessor Rancho Santa Margarita with the Vail interests. 

8 Mr. Perlman next refers to the activities of Senators Knowland and Nixon 
and his letter to them setting forth what he said were the facts in the case and 
complained that they continued to make speeches on the floor of the Senate and 
continuing to write letters “everywhere on the subject,” as if they did not have 
any knowledge of the facts that I have related to you today. 

I suspect that Senator Knowland and Senator Nixon know the facts in the 
case much better than Mr. Perlman, as his familiarity with the Santa Margarita 
River situation is not very well proven by the numerous misstatements of fact 
set forth in his testimony before the committee. 

9. Mr. Perlman next confuses “the 80 percent of the small property owners 
on the river.” He refers apparently to Mr. Veeder’s previous statement to 
Senator McCarran that the Vail estate property, together with the United States 
property, “control about 80 percent of the water.” That would leave only 20 
percent for all the rest of the defendants in the suit. 

10. Mr. Veeder was asked by Senator McCarran “How many water users are 
there on that river as far as you know.” Mr. Veeder said it would be hard 
to say, but Senator McCarran persisted, “you have commenced an action and 
named them as defendants.” To which Mr. Veeder replied, “We figure there 
would be 1,700 to 2,000 in the ultimate final adjudication.” 
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Hither Mr. Veeder does not know or is equivocal. Actually, up to the present 
time, Mr. Veeder and his Government associates have amended his complaint 
repeatedly to add hundreds of additional names as defendants, approximating at 
the present time 3,200 names. If Mr. Veeder’s original theory is pursued to 
the end, every owner of land or any interest in the land will be made defendants, 
running the total, according to local title companies’ estimates, to around 9,000 
or 10,000 persons. 

11. Mr. Perlman next explains the efforts of the Government attorneys to segre- 
gate out and try separately Fallbrook public utility district and Santa Margarita 
Mutual Water Co. ‘because they are the important ones in the picture.” 

Previously Mr. Veeder had referred to these two defendants “the Fallbrook 
public utility district and the Santa Margarita Mutual Water Co., both with 
incipient rights. They haven't exercised these rights, with the exception of 
2% second-feet of water now claimed.” Two and a half second-feet would equal 
only 1,800 acre-feet per annum out of 35,000 acre-feet per annum to which the 
United States claims in its complaint to have a paramount right. This hardly 
constitutes these two defendants importing water users so far as quantity is 
concerned. Actually the take from the Santa Margarita River has been relatively 
small compared with the take by the district from the San Luis Rey River and 
Colorado River, I have already given the Colorado River amount. Below are 
the take from the two local rivers: 


San Luis Rey | Santa Mar- 





River garita River 
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PRC ich st cab iesnubhichaneckedemsdiiuenbene$acccudcGcoteheucntanatst 2, 218. 60 858. 2 
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Mr. Perlman gives himself away as to why he wants to segregate these two 
defendants. ‘They are the ones that are responsible for all the propaganda that 
has been conducted about the situation out there.” Mr. Perlman, no doubt, having 
previously charged them with misstatements of fact wants to punish them and 
silence them and make an example out of them by trying them separately. By 
doing this, he may also cut the chance of Congress acting on pending remedial 
legislation already unanimously passed by the House of Representatives. Mr. 
Perlman complains “they want to conduct their case in the newspapers and on the 
floor of the Senate.” Mr. Perlman has not heard of the first amendment to the 
Constitution which guarantees free speech, freedom of the press, and most im- 
portant here, “the right of the people * * * to petition the Government for a 
redress of grievances.” 

Also Mr. Perlman and Mr. Veeder doubtless believe that if they can get rid 
of the leader among the defendants, they will have less trouble in dealing with the 
small water users, thousands of whom cannot afford to hire an attorney, and 
have filed their answers in this case in propria persona. 

Mr. Perlman and Mr. Veeder assure the committee that they are “negotiating” 
settlements with all the little water users, although no settlement with any little 
water user has yet been completed, to my knowledge. By this method the attor- 
neys from the Department of Justice propose to set up a moot court, constitute 
themselves prosecutor, judge, jury, and high executioner. They propose to call in 
these small users, have them state their claims as defendants in the case and then 
the attorneys for the plaintiff will tell them what the Government is willing to 
give them. If the small defendants agree to the Government’s proposal the stipu- 
lation will be sent in to Washington for approval. If they are unwilling to accept 
the Government’s offer they must go to the expense of a trial to defend their 
long owned and used water rights. 

12. Mr. Perlman claims that Fallbrook public utility district is trying to delay 
the trial. This comes with poor grace from the attorneys in the Department of 
Justice who have repeatedly, since the commencement of this action, filed motion 
after motion requesting orders from the local court to bring in additional parties 
defendant. These motions and orders have been made on the 24th day of July, 
the 27th day of August, the 29th day of August, the 30th day of August, the 4th 
day of September, the 2d day of October, the 11th day of October, the 24th day 
of October, the 15th day of November, the 14th day of December, and the 20th 
day of December, all in the year 1951, and in the 4th day of January, the 22d 





STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1953 1791 


day of January and the 7th day of March, all in the year 1952, and not all of the 
named defendants have yet been served. 

As an example of Fallbrook’s “attempt to prevent that case from coming on” 
Mr. Perlman cites the fact that Fallbrook Public Utility District and Santa 
Margarita Mutual Water Co. applied to the United States Court of Appeals for 
the Ninth Circuit for a Writ of Prohibition against trying those two defendants 
separate from the remaining defendants. If these two defendants are open to 
criticism for applying to the Court of Appeals for a writ of prohibition, then by 
implication, Mr. Perlman is criticizing the United States Court of Appeals of the 
Ninth Circuit for having issued an alternate writ and setting it down for hearing 
on July 7. Such writs are not issued as a matter of course but are reserved 
only for exceptional cases and we do not believe that the facts stated show that 
Fallbrook is trying to prevent the trial of the case on its merits but only to pre- 
vent the trial of the case in an illegal manner. 

| believe the action should be dismissed as it will serve no very constructive 
purpose. An adjudication of all rights on the river, including cemeteries, churches 
and “teacup users of water’ would result in an encyclopedic judgment of every 
land owner’s theoretical right. For all practical purposes, the building of the 
DeLuz Dam under the pending legislation, the apportionment of water as was 
heretofore agreed upon, 12,5000 to the Navy and 7,500 to Fallbrook, the holding in 
reserve the water in the underground basins, estimated by the Government itself 
at 48,000 acre-feet, the building of the second barrel to the Navy aqueduct with 
the Navy having the right to secure therefrom a supplemental supply in case of 
need, will take care of all existing controversies, supply the Government with 
ample water for all possible uses and do justice to some 10,000 to 14,000 American 
citizens living in the Fallbrook area. 

Respectftily submitted. 

Pui D. Swine. 





[S. Doe. No. 249, 78th Cong., 2d sess.] 
COMMUNICATION FROM THE PRESIDENT OF THE UNITED STATES 


TRANSMITIING A REPORT RELATIVE TO AN IMPENDING EMERGENCY IN THE WATER 
SUPPLY OF SAN DIEGO COUNTY, CALIF., OWING TO THE VERY LARGE NAVAL, OTHER 
MILITARY, WAR INDUSTRIAL, AND WAR HOUSING INSTALLATIONS IN THE AREA 


THe WuHtre House, 
Washington 25, D. C., November 29, 1944. 
Hon. Henry A. WALLACE, 
President of the Senate, 

My Dear Mr, Vick Presment: An impending emergency in the water supply 
of San Diego County, Calif., has been called to my attention. Owing to the very 
large naval, other military, war industrial, and war-housing installations in 
the area, the situation is of emergency importance to the Federal Government. 

At my direction, an interdepartmental committee, on which the San Diego 
County Water Authority also had membership, reviewed the problem, and has 
reported to me. The War Department, the Navy Department, the Department of 
the Interior, and the Federal Works Agency were represented on the committee. 
Engineering investigations and surveys were begun in 1943 by the Bureau of 
Reclamation, Department of the Interior, working in cooperation with the city 
of San Diego, the county ‘of San Diego, and the Federal Work Agency. For- 
tunately, these studies had proceeded to points at which decisions could be safely 
made, 

I am attaching a copy of the report of the committee, which has been reviewed 
by the Secretary of the Interior and which I approve. In accordance with the 
recommendations of the committee, joined in by the Secretary of the Interior, 
I have instructed that the emergency be met in keeping with the report. 

The Bureau of Reclamation has been directed to complete the plans and 
spee’fications for the construction of the aqueduct from San Jacinto, Calif., 
to the San Vicente Reservoir, and the Army, Navy, and Federal Works Agency 
have been directed to cooperate with the Bureau to that end. The Bureau of 
Yards and Docks, Navy Department, has been instructed to construct the emer- 
gency water connection, with the other agencies cooperating. After the war 
emergency, the Bureau of Reclamation, which will continue its existing relation- 
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ships with the local interests, will be in a position to assume charge of the 
aqueduct, and, when suitable arrangements with the local interests have been 
completed, to build the permanent additional works. I have asked the San Diego 
County Water Authority, and the city of San Dego, to press negotiations with 
the Metropolitan Water District of Southern California in order that an equitable 
arrangement may be completed for the permanent operation of the works, which 
will have continued value and utility. 

While the emergency demanded the actions that have been taken, the Con- 
gress in the future may have submitted to it recommendations for additional 
work under the reclamation laws in connection with this project, and I am, 
therefore, submitting to you now this explanation and report. 

Sincerely yours, 
FRANKLIN D. RooSEVELT. 


DEPARTMENT OF THE INTERIOR, 
BureEAv or RECLAMATION, 
Washington, October 21, 1944. 
The PRESIDENT, 
The White House. 
(Through the Secretary of the Interior.) 

My Dear Mr. PRESIDENT: In behalf of your committee, and in response to 
the assignment made in your letter of October 3, 1944, to me, I submit the 
attached report on the San Diego, Calif., area water-supply problem. The report 
finds that an emergency impends in San Diego and already exists in the Santa 
Margarita section. The report also makes recommendations in accordance with 
the assignment given. 

Sincerely yours, 
WiiirAmM E. WarNge, 
Assistant Commissioner and Chairman of the Committee. 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF R°CLAMATION, 
Washington, October 21, 1944. 
The PRESIDENT, 
The White House. 

Str: In response to your letter of October 3, 1944, your Committee on Methods 
of Financing the San Diego Water Supply Project was organized with the fol- 
lowing members: 

William E. Warne, Assistant Commissioner, Bureau of Reclamation, United 

States Department of the Interior, chairman; 

Vice Adm. Ben Moreell, Chief of the Bureau of Yards and Docks, Navy 

Department ; 

Maj. Gen. Eugene Reybold, Chief of Engineers, War Department ; 
Baird Snyder, Assistant Administrator, Federal Works Agency ; 
Phil D. Swing, attorney, San Diego County Water Authority. 

The committee met on October 16 and thereafter for study of the -problems in 

consideration of the assignment that you made. The assignment was as follows: 


Tue Wu'te Hovsz, 
Washington 25, D. C., October 3, 1944. 
Mr. WILLIAM E. WARNF, 
Assistant Commissioner, 
Bureau of Reclamation, Washington, D. C. 


My Dear Mr. WarRNE: On recommendation of the Secretary of the Interior, I 
am designating you as the chairman of an interdepartmental committee to make 
a study, a report, and recommendations to me on methods of financing pro- 
posed construction of facilities to transfer Colorado River water to relieve a 
critical shortage in the supplies for the city of San Diego, Calif., and nearby 
communities. Your associates on the committee are to be named by the Secretary 
of War, the Secretary of the Navy, tle Administrator of the Federal Works 
Agency, and the San Diego County Water Authority. The committee should 
be organized promptly and begin its activities so that I may have a report with 
the least practicable delay. 
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The Bureau of Reclamation, under the direction of the Secretary of the 
Interior, is making studies of alternate routes by which Colorado River water 
can be transferred to the San Diego area! I have requested the Secretary of the 
Interior to expedite a recommendation from the Bureau of Reclamation as to 
the most feasible route and am designating the Bureau of Reclamation as the 
const uction agency for this work when it is authorized. 

The work of the interdepartmental committee will be directed toward recom- 
mendations, with adequate supporting data, on these specific points: 

(1) The extent of Federal and local participation in the financing of the 
construction proposed. 

(2) The extent to which the additional facilities are required as a result of 
Federal activities in connection with the prosecution of the war. 

(3) The source of Federal funds for the work. 

(4) The existing laws under which the development might be authorized. 

(5) Additional legislation which might be required. 

(6) Any other matters relating to the subject which the committee may deem 
pertinent. 

The report will be forwarded to me through the Secretary of the Interior with 
his comments. 

Sincerely yours, 
FRANKLIN D. RooSEVELT. 


The committee received full information from the agencies represented and, 
in addition, obtained a full presentation of data and evidence bearing on the 
problem from the city of San Diego, Calif., through Mr. Walter Cooper, city 
manager. 

The committee now submits this report, with findings as to the facts, and with 
recommendations relating to the six specific points included in your assign- 
ment. 


REPORT 
REQUIREMENTS FOR WATER FOR MILITARY AND CIVILIAN USE IN THE SAN DIEGO AREA 


When the United States was drawn into the war, large military organizations, 
training camps, and industrial plants were established in and around the city 
of San Diego. The population of San Diego in 1940 was slightly over 200,000 
and at that time it was predicted that the growth of population would not 
exceed 350,000 by the year 1960. The influx of military personnel, defense 
workers, and their families, however, shot the population dependent upon the 
San Diego water supply system up to about 450,000 early this year. This extra- 
ordinary increase placed a great strain on many community facilities. The 
water supply was no exception. The meter records of water supplied by the city 
of San Diego disclose that the various military establishments, Federal housing, | 
and the aircraft plants during the years 1940, 1941, 1942, and 1943, used 10.9, 
17.5, 28.4, and 40.3 percent, respectively, of the total quantities of water delivered 
to the city, and for the fiscal year ended June 30, 1944, about 45 percent of total 
consumption. 

The water supply of the city of San Diego is now obtained from three 
principal drainage basins located in the coastal mountains. The crests of these 
mountains are relatively near to the ocean and the streams are short and of 
erratic flows. DBecause of the seasonal character of the rainfall and variable 
nature of the runoff, the city has necessarily constructed, for water-supply pur- 
poses, a system of reservoirs to catch and hold the large periodic floods which 
occur approximately at intervals of 10 years. The net safe yield of the pres- 
ently constructed system is 31.9 millions of gallons per day, while the average use 
in 1942 was 36.24 millions of gallons per day, and in 1913, 42.19 millions of gal- 
lons per day, and the estimated use in 1944 is 46.16 millions of gallons per day. 
Increased storage facilities are contemplated by the city, but even if completed in 
the near future, no assumption of an augmented firm supply can be made—for; 
if a cyele of dry years, similar to the driest cycle of record, should recur, there 
would be little runoff to store. The annual rainfall averages about 10 inches 
along the coast and is 4 to 5 times greater near the crest of the mountain ranges. 
Practically all of the precipitation occurs during the months of December to. 
April, inclusive. The rainfall varies from year to year, and the volume of the 
annual runoff is very erratic, ranging from extremes of only 2.6 to as much as: 
580 8 percent of the mean for the 60-year period of record, 1883 to 1943. Because 
of wide variations from year to year in stream runcff, a safe yield from: local 
sources must be predicated on holdover storage with which to enter the dry 
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cycles. Local storage developments might not provide additional water likely 
to be needed for this purpose, as demonstrated by the history of San Vicente 
Reservoir, which was completed 2 years ago and is only 12 percent full now. 

In the light of past records of runoff from the local streams, there is cause for 
anxiety regarding the ability of the supply as developed by present works to meet 
the demand which is now being made upon it. Fortunately, good runoff filled 
the reservoirs in the winters 1940-41, 1941-42, 1942-43, and 1048-44. In June 
1944, it was thought that the city of San Diego had sufficient water in storage 
to supply its users through the year 1947. During the subsequent 3 months, 
however, the volume of use increased to such an extent that the supply may be 
depleted, assuming that the demand continues to increase at a diminishing rate, 
by July 1947 should there be a recurrence of a dry cycle similar to that which 
occurred in the years 1879-1904. Such a drought may recur at any time. 

It seems evident, therefore, that a firm supplement to the water supply that is 
obtainable from local sources is now required. Only with a fortunate continua- 
tion of wet winters can the greatly expanded needs of the area otherwise be met, 
and it would be foolhardy to rely on a continuation of the favorable conditions 
of the past 4 years, in view of the well-established erratic character of the pre- 
cipitation and runoff in San Diego County. 


PREPARATIONS UNDER WAY TO MEET THE PROBLEM 


In May 1948, contracts between the Bureau of Reclamation and the Federal 
Works Agency and the city of San Diego and county of San Diego were executed 
for the cooperat ve prosecution by the Bureau of Reclamation of engineering sur- 
veys and investigations of two routes by which a supplemental supply of water 
could be obtained from the Colorado River for the San Diego area. The com- 
mittee had before it the preliminary findines of these investigations with regard 
to a connection near San Jacinto with the Colorado River aqueduct of the Metro- 
politan Water District of Southern California which heads at Parker Dam in the 
‘Colorado River and a connection near Kane Springs with the All-American Canal 
system which heads at Imperial Dam in the Colorado River about 150 miles 
south of Parker Dam. Final reports on the engineering plans are expected to be 
completed by the end of this year provided adequate manpower is made avail- 
able. The preliminary reports indicate that either route would have engineer- 
ing feasibility. The estimated total construction cost of building the connection 
to the Metropolitan Water District aqueduct is $17,500,000, and of building the 
connection to the All-American Canal is $24,750,000. 


FINDINGS OF FACT 


Finding No. 1.—An emergency impends in the water supply of the city of San 
Diego and surrounding communities, and an emergency exists in the water supply 
of camp Pendleton and other military installations in the Santa Margarita vicin- 
ity of San Diego County. These situations demand relief at the earliest prac- 
ticable time. 

Finding No. 2-—The Colorado River offers the only available source from which 
an adequate, dependable supplemental water supply can be obtained for the area. 
It has long been contemplated, as evidenced by contracts between the Department 
of the Interior and the city of San Diego and the county of San Diego, that even- 
tually Colorado River water would be required. 

There are two possible routes by which water from the Colorado River can 
be brought to the area; namely, (route 1) by means of an aqueduct connecting 
with the Colorado River aqueduct of the Metropolitan Water District of South- 
ern California near San Jacinto, Calif., and extending 71.57 miles south to the 
San Vicente Reservoir on San Vicente Creek, a reservoir of the city of San 
Diezo; and (route 2) by means of an aqueduct and tunnel connecting with the 
All-Amer’can Canal system near Kane Springs, Calif., and extending west 66.6 
miles to El Capitan Reservoir on San Diego River, a reservoir of the city of San 
Diego. 

An aqueduct over route 1, while longer, would be largely a gravity system and 
would not require large amounts of critical materials, including pumps and 
electrical equipment. Construction of the aqueduct over route 1 would be a 
simpler en‘vineering problem and could be completed within a period of 2 years. 
The Colorado River aqueduct, with which route 1 would connect, is already com- 
pleted to a sufficient capacity to care for the emergency needs of San Diego 
County, and is equipped with pumps and electrical equipment at the present 
time. 
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An aqueduct over route 2, while shorter, would require pumping and electrical 
equipment to lift the water about 3,100 feet and would require larger quantities 
of critical materials. It would also involve the construction of a tunnel about 
39,000 feet in length. It could be built in about 3 years. 

The initial construction cost of the aqueduct along route 1 would be materially 
less than that along route 2. Route 1 would supply the supplemental water 
needed by Camp Pendleton and other installations in the Santa Margarita vicin- 
ity, while route 2 would not. Camp Pendleton and the other installations in that 
vicinity are not at present connected with the San Diego water-supply system. 
In the event of the occurrence of the 7-year drought, against which the city of 
San Diego must be protected, it is inevitable that the water supply for the naval! 
installations at Santa Margarita will be in even worse condition than the water 
supply for the city of San Diego since Santa Margarita has no impounding res- 
ervoirs. This makes it even more important that the naval population, which 
might go as high as 65,000 people, be protected against the anticipated drought. 
Either route, if the aqueduct could be completed in time, would meet the emer- 
gency requirements of the city of San Diego and all the Federal installations that 
are connected with the water-supply system of that city. 

An aqueduct over either route would have continued utility after the war 
emergency provided that the San Diego County Water Authority or the city 
of San Diego could make appropriate arrangements with the Metropolitan 
Water District of Southern California for the continued use of route 1. There 
would be no problem in this regard with respect to route 2. The Metropolitan 
Water District of Southern California has made an offer to the city of San Diego, 
the terms of which appear to make the aqueduct over route 2 the more desirable 
for permanent use by the local community because of appreciable lower annual 
charges over the long period. 

Finding No, 3.—The present requirement of the military and naval installa- 
tions, directly connected war industrial installations, and Federal war housing 
facilities amounts to about 45 percent of the current demand on the San Diego 
water-supply system. In addition, Camp Pendleton and other Naval installations 
in the Santa Margarita vicinity have an anticipated maximum requirement of 
about 5,000,000 gallons per day. The present draft on the San Diego water- 
supply system exceeds by more than 40 percent the safe annual yield of the 
present reservoirs. Water stored at present would be exhausted if the stream 
runoff that supplies the local system should fall sharply below normal for a 
period of only a few brief years, Such droughts occur frequently in the area 
as disclosed by the 60-year record that is available. An extended drought may 
begin at any time. Four comparatively wet years in succession have made it 
possible for the San Diego water-supply system to withstand the current over- 
draft, but the essential character of the naval and other military installations 
in the vicinity precludes tempting fate further. 

An aqueduct over either route would have value at the conclusion of the war 
emergency and would present the opportunity to provide a permanent benefit 
to the entire local community. The extent of the value and the permanent 
utility would be more certain with regard to route 2 owing to the absence of 
the complication introduced by the necessity for an agreement by the local 
agencies with the Metropolitan Water District of Sotuhern California when route 
1is considered. Since the out-of-pocket cost and the drain on manpower, critical 
materials, and equipment, as well as the time factor, are much smaller for 
route 1 than for route 2, we favor route 1, 

The construction of either acqueduct as an emergency measure should provide 
for a capacity of 50,000,000 gallons per day, and tunnels and other permanent 
structures should be built to the full ultimate size (100,000,000 gallons per day), 
provided that the bidding on the project indicates an increase of cost no greater 
than would warrant this action. The increase in cost of the installation herein 
proposed (50,000,000 gallons per day) would be approximately 20 percent addi- 
tional when compared with an installation to meet only the existing war emer- 
geney requirement (25,000,000 gallons per day). An emergency installation to 
meet only the existing war needs would provide no margin of safety as to 
capacity. 

Finding No. 4.—Because of the importance of its establishments and activities 
in the area and their relation to the winning of the war in the Pacific, the 
Federal Government has a direct and vital interest in assuring and an obligation 
to assure a continued adequate water supply to its own establishments and an 
implied obligation to the local communities. 
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RECOMMENDATIONS 


Your committee recommends the immediate construction by the Federal Gov- 
ernment of the described aqueduct over route 1 connecting with the Colorado 
River Aqueduct near San Jacinto, with the War Department, the Navy Depart- 
ment, and Federal Works Agency bearing the cost. 

Based on this recommendation, the answers to the questions in your letter of 
October 3 are as follows: j 

1. The extent of the Federal participation in the construction proposed to 
meet the emergency is 100 percent. 

2. The facilities are required as a result of Federal activities in connection 
with the proescution of the war. The extent of the requirement is disclosed in 
finding No. 8. 

3. The Federal funds for the work should be supplied by the War Department, 
the Navy Department, and the Federal Works Agen‘y. 

4, The law under which the development is authorized include the First War 
Powers Act of 1941, the Lanham Act, and the laws relating to Army and Navy 
construction and Army and Navy appropriation acts. 

5. There would be no additional legislation required to undertake the proposed 
construction during the war emergency. The Federal Reclamation Laws contain 
sufficient authority for the Bureau of Reclamation, in cooperation with the San 
Diego County Water Authority or the city of San Diego, to complete the ac- 
queduct to its ultimate required capacity after the war when the needs develop 
and satisfactory arrangements have been completed. 

6. While you have designated the Bureau of Reclamation as the construction 
agency, the Committee wishes to point out that there are four Federal agencies 
competent to undertake the emergency construction. They are the Bureau of 
Yards and Docks, Navy Department; the Corps of Engineers, War Department ; 
the Federal Works Agency; and the Bureau of Reclamation. The Committee 
believes that you may wish to place the construction of the emergency project 
in the hands of the Bureau of Yards and Docks since it represents the Federal 
agency with the geratest and most pressing needs, and since the construction 
would be undertaken as a Federal project without repayment contracts previ- 
ously entered with local interests. In any event, the Committee recommends 
that the Bureau of Reclamation complete the plans and specifications for the 
aqueduct over route 1 with funds made available immediately from the Lanham 
Act appropriations to the Federal Works Agency, and that the plans and specifi- 
cations be completed at the earliest possible time to be made available as com- 
pleted to the Bureau of Yards and Docks, if the latter is to construct the 
emergency project. The Committee recommends that the War Department and 
the Navy Department cooperate with the Bureau of Reclamation as may be 
required in the completion of the engineering work preparatory to construction. 
The Committee recommends that the Bureau of Reclamation continue its present 
relationship with the local agencies in order that work already begun may be 
completed preparatory to providing a permanent solution to the water-supply 
problem of the area. The Committee recommends that the San Diego County 
Water Authority or the city of San Diego continue and press negotiations with 
the Metropolitan Water District of Southern California to the end that an 
equitable arrangement be worked out which would make possible permanent 
service by way of route 1 in order that the value and permanent utility of the 
emergency work may be realized, and to protect against the possibility of an 
interruption in the supplemental water supply on the termination of the war 
emergency. It may be necessary for agencies of interest of the Federal Govern- 
ment to participate in these negotiations. 

Respectfully submitted. 

WittiaAmM FE. WARNE,. 
Assistant Commissioner, Bureau of Reclamation, Chairman. 
EUGENE REYBOLD, 
Major General, Chief of Engineers, United States Army, Member. 
BEN MOorReEELL, 
Vice Admiral, Chief Engineer Corps, United States Navy, 
Chief, Bureau of Yards and Docks, Member. 
Barrp SNYDER, 
Assistant Administrator, Federal Works, Agency, Member. 
Pui D. Swine, 
Attorney, San Diego County Water Authority, Member. 
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SwInG, SCHARNIKOW & STANIFORTH, 
San Diego 1, Calif., May 5, 1952. 
Hon. Witiiam F, KNOWLAND, 
Senate Office Building, Washington, D. C. 
Hon. Rrowarp M. Nixon, 
Senate Office Building, Washington, D. C. 


My Dear Senators: Having been favored with a copy of Acting Attorney Gep- 
eral Philip B. Perlman’s letter to you, I will undertake to reply to the letter whicn 
contains many misleading statements due, I feel sure, to the ignorance of the 
subordinate who drafted the letter for Mr. Perlman to sign. 

1. The letter declares: “The various facilities at that camp (Pendleton) will 
become useless without the water to which the Government is entitled, unless 
supplies are obtained elsewhere at enormous cost.” The proper approach to that 
oer is to ask just what amount of water does Camp Pendleton actually 
require. 

Camp Pendleton and Navy officials have several times asserted that 12,500 
acre-feet per annum was their requirements. I have in front of me the applica- 
toin of the United States Navy Department made to the State division of water 
resources being application No. 12576, filed June 30, 1948, in which the Camp 
Pendleton's requirements are specifically set forth as follows: 


“SUPPLEMENT No. 3 


“(a) The need for an additional water supply for military and domestic 
use at Camp Joseph H. Pendleton has been created by the fact that the camp 
has been designated as a permanent base for Marine Corps activities on the 
west coast. The present planning figures used in computing water require- 
ments are as follows: 


eB ge UN ee ER RES SRO Re aS 23, 479 
ee eee ee nn ed cnlap gu ebm eadinia cenhe 1, 000 
Cs TRUE i a eee tart meahigi mnie 350 
Civilian service housing, 218 units at 3.5 ON sale a ghee ne 763 
Officer and NCO housing, 13,000 at 3.5..-___..-__--________ 44, 500 
Falibrook NAL’ total personnel_____--------- I de i a 2, 000 
aa ile Sk ET bl anh dlaete ehhh 72, 092 
Wid; SOD I PR OO i i oe enh rete ete ts were opi henadeas ele 7, 209, 200 
U.S. Naval Hospital, 2,000 at 150 gallons RED og ks ck 300, 000 
SUE UREN OU IN i aa ce erleg wc nam clione 7, 509, 200 
AI UR On a lnc acetnabens 2, 740, 000, COO 
I ai nits enliinasitav tin Delt ash ainda nsnbiigcnainn 8, 420 
Present irrigation required, acre-feet per year__.-_-_______~ 2, 620 
Estimated additional irrigation requirements, acre-feet per 
DORE nin wengsiiabtn is sain tibeldiianecmesiceciee eanvalieailiong sp hina rinsileth Aide aise pai 1, 500 





i hi len de hia cand allah cin Snieteewisie tli 12, 540 


12,540 acre-feet equals 35.4 acre-feet per day; equals 17.9 second-feet con- 
tinuous flow. Assumed short period rate for conduit design equals 25 
second-feet. 

‘The foregoing statement was in connection with the Government’s proposal to 
build a dam at the Dei.uz site on the Sunta Margarita River which the Navy still 
desires to build in accordance with the United States Army engineer’s plans 
and report, which report declares any dam 224 feet high from stream bed would 
produce a net safe annual yield of 2C,000 acre-feet. The Navy would, in addition, 
have in reserve three underground basins with total capacity of some 40,000 acre- 
feet. Also the Government could, according to offers of the Metropolitan water 
district contract for a permanent supply through the second barrel up to 12,000 
acre-feet at no greater cost than the Government is now paying the Metropolitan 
water district for Government establishments in Riverside and Orange Counties. 

2. The letter states: “Substantial amounts of water belonging to the Govern- 
ment are being taken out of the Santa Margarita and pumped over the hills 
for use in the San Luis Rey watershed.” This statement is without any support 
in the record before the court. On the contrary the Fallbrook Public Utility 
District in its answers declares: This defendant alleges that at all times it has 
delivered and does deliver back into the Santa Margarita River watershed for 


Total acre-feet per year 
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distribution and use within said watershed a much greater amount of water than 
it has taken out, or does take out of said Santa Margarita River and that a 
greater amount of water is returned to said river and said basin as a result of 
this defendant’s activities than that which it diverts therefrom. That the water 
in said river and basin has been increased and not diminished by this defendant’s 
activities and plaintiff has not been and cannot be injured or damaged by this 
defendant’s diversion from the said Santa Margarita River.” (Par. ILI of 
third and separate defense.) The water which Fallbrook Public Utility District 
diverts from the Santa Margarita River is insufficient in amount to supply the 
1,500 acres of the district’s lands which lie within the Santa Margarita water- 
shed and accordingly the district imports, at great expense, Colorado River 
water and supplement the small amount diverted from the Santa Margarita 
River, the return flow of which more than makes up the loss due to the use of 
Santa Margarita water. 

3. The letter next declares that Fallbrook’s diversion “is being accomplished 
without authority” which ignores completely the two permits issued by the 
State of California to the Fallbrook Public Utility District, one for 1,800 acre-feet 
per annum, and the other for 10,000 acre-feet per annum. Admittedly there are 
floodwaters in this river as there are in every other river and at this very 
minute, as during all the months of this year, Santa Margarita River water is 
wasting into the ocean as a result of this past winter’s heavy rainfalls. As I 
have already pointed out, the Government itself has filed an application with 
the State division of water resources requesting a permit to appropriate 165,000 
acre-feet a year which would seem to confess that there is that much surplus 
water in the river over and above the rights of riparians which is subject to 
appropriation. The trouble is that the Government's application filed June 30, 
1948, is subsequent and junior to the Fallbrook Public Utility District’s applica- 
tion filed October 11, 1946, which gives Fallbrook the prior right under its present 
permit. On knowing this fact the Navy now seeks to defeat the district’s effort 
to build its dam at its own site and thereby secure the water to which it has a 
prior right, to wit: 11,800 acre-feet. By doing this, the Navy could then build 
its dam and get the water which otherwise would be taken by Fallbrook. 

4. In an effort to arouse sympathy, to which it is not entitled, the letter next 
declares: “The utility district also is making claims in derogation, not only 
of the rights of the Government but also of individual riparian owners.” (Italies 
added.) There is no basis whatever in the pending record or elsewhere that 
Fallbrook Publie Utility District is making any claims to water adverse to the 
water rights of any individual riparian owners. The statement simply is not 
true. 

5. The letter next declares “the unauthorized use of the Santa Margarita 
is having an adverse effect on subterranean water supplies. Salt water is 
replacing the iresh water, and some wells are already useless.” There is no 
doubt that some of the wells heretofore used for supplying Camp Pendleton with 
water have become useless through salt water intrusion but such results are 
due primarily to the mismanagement of the three underground basins which 
exist under the Santa Margarita River on the property of the Government. First: 
the Government has itself exported large quantities of water out of the water- 
shed, claiming the right to use Santa Margarita River water anywhere on 135,000 
acres of the Rancho Santa Margarita although less than 38,000 acres of the 
total are within the watershed. Secondly: The United States, from the time 
it established Camp Pendleton until recently, has exported out of the Santa 
Margarita watershed the effluent from sewage disposal plant No. 1 of approxi- 
mately 800,000 gallons per day and from sewage disposal plant No, 2, approxi- 
mately 400,000 gallons per day. Only recently has the Government taken steps 
to reclaim this sewage and use it within the watershed. Third: The Government, 
in its answer to Fallbrook’s supplemental interrogatory No. 6 (c) declares: 
“That in making the calculation (of maximum quantities of water which 
could be pumped from the basin under ideal conditions) it was determined that 
a fresh water barrier had to be maintained at all times. The draft on the 
basin was at the upper end of it. At no time was the draft to be to such extent 
as would reduce the fresh water barrier.” The underground fresh water barrier 
referred to, of course, had to be maintained between the basin and the ocean. 
However, in table No. 17, supplementing its answers to Fallbrook’s interroga- 
tories, the Government shows the quantitiés extracted from the three subbasins 
and showing that it has pumped continuously from the Ysidora Basin which is 
the lowest basin never less than 2,000 acre-feet in any year during the past 
7 years of drought and exceeding 3,000 acre-feet a year for 1947, 1948 and 1949. 
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It was this mismanagement and misoperation oi the Government’s wells nearest 
the ocean which produced salt water intrusion. 

6. The letter next declares: “The propaganda is to the effect that the Govern- 
ment is endeavoring to assert paramount or sovereign rights of some kind, to the 
damage and injury of these owners, but there is no truth whatever in these 
assertions.” Mr. Perlman has not read the record and his subordinate, who 
probably knew the facts, failed to inform him that the truth is that the Govern- 
ment has and is asserting paramount and sovereign rights of some kind even as 
of this date. I attach copies of Mr. Vanech’s letter of March 27, 1951, to Con- 
gressman McKinnon (at the time when he was in direct charge and control of 
this litigation), in which he declares: *‘To be noted, however, the United States 
does not and could not occupy the status of an ordinary water user under the 
circumstances. It is Claiming the rights as a severeign having exclusive 
jurisdiction over the properties involved in the litigation.” 

In the response of the United States to the notions of several defendants for 
a more definite statement the Government's attorneys on page 26 declared: 

“It is abundantly clear however that the fact that exclusive jurisdiction 
resides in the United States casts the claims and rights of the United States 
in a different perspective of an ordinary water user.” 

Also, in the Government’s reply to the answer of Fallbrook Publie Utility Dis- 
trict filed in the pending litigation December 22, 1951, in paragraph IV on page 
4, further declared : 

“The United States of America in reply to paragraph IV of the first de- 
fense of the answer of Fallbrook Public Utility District reaffirms the alle- 
gations of the compiaint that the State of Calitornia ceded exclusive juris- 
diction over the lands comprising the military establishments described in 
the complaint, including the rights to the use of water, the subject matter 
of the complaint.” [Emphasis added. ] 


The water which is “the subject matter of the complaint” is, of course, all of 
the water in the Santa Margarita River, in which complaint the Government 
claims the paramount right. 
And in paragraph LX of page 6 of the Government's said reply it declared: 
“The United States of America in reply to paragraph IX of the first 
defense of the answer of the Fallbrook public utility district specifically 
reaffirms and realleges all of the allegations in paragraph VIII of the 
complaint that its rights to 35,000 acre-feet of water annually from the 
Santa Margarita River are paramount to the alleged rights of the Fallbrook 
publie utility district. The rights of the United States in Santa Margarita 
River to which it succeeded at the time of the purchase of the Rancho 
Santo Margarita entitled it to quantities of water which far exceed the 
supply of water available in the Santa Margarita River.” 


Here the Government claims more water than there is in the river. Certainly, 
such a claim, whether called “paramount or sovereign rights of some kind” 
is bound to be to the damage and injury of other owners. 

7. The letter next declares: “It is unfortunate that it is necessary to bring 
into the litigation a substantial number of individuals. (I am told that the 
actual number approximates 2,000, and not the 14,000 used in your letter, 
and in the newspaper and magazine stories.)” On the date of Mr. Perlman’s 
letter to you, April 29, there were in excess of 8,200 named defendants already 
in the record, and apparently the Government intends to add new names as 
rapidly as the process servers can complete serving the previous batch of names 
of defendants which have*been added monthly since the suit was first filed 
in January 1251. The Government declines to state how many defendants there 
will ultimately be, but asserts its intention of serving and making party defendant 
every record holder of any interest in any land within the watershed. 

8. The letter complains that this suit is being “widely misrepresented as 
a suit to prohibit individuals from exercising their riparian rights.” How can 
the Government complain that it is misrepresented when its own language used 
in its complaint is quoted, to wit: 

“The United States, as against the defendants herein named, asserts that 
it has a paramount right to 35,000 acre-feet of water annually from the 
Santa Margarita River” (par. VIII, p. 7). 

knowing that the average annual amount of water in the river is around 26,000 
acre-feet. And also has alleged: 

“The activities of the defendants through their encroachments upstream, 
reduced the quantities available to the United States of America from the 
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mentioned subterranean sources, but there has been a like reduction in 
surface flow of the Santa Margarita River through the encroachments of 
the defendants” (Par. IV, p. 5). 


The alleged encroachments, of course, are the uses of water by upstream riparians 
on their lands for domestic, stock water and irrigation as they have wont to do 
for the past 50 to 100 years. 

And then the Government closes its complaint with the prayer that it be 
adjudged, declared and determined that “ all of the rights of the United States 
ot America in an to the Santa Margarita River are paramount to the rights 
of the defendants herein named” and “The United States of America further 
prays that this court not only quiet the title of the United States of America 
to the aforesaid rights as against the defendants, but that it forever enjoin. those 
defendants from encroaching or infringing upon or threatening to encroach 
or infringe upon the rights of the United States of America as hereinabove set 
forth.” 

%. Mr. Perlman feels sure that if you ever had occasion to file a suit to quiet 
title to property, “It would seem nothing short of outrageous to you to be 
charged with seizure of somebody else’s property.” Mr. Perinan apparently 
lacks the imagination to place himself in the shoes of any one of the 5,200 named 
defendants who have suddenly been formally charged by their own Government 
with “unlawful intereference” “diversions from the Santa Margarita River 
upstream from Camp Pendleton in direct violation of the rights of the United 
States of America.” “Encroaching upon and threatening to continue to en- 
croach upon the already insufficient supply of water required for the National 
Defense in connection with Camp Pendleton, the United States Naval Hospital 
and the United States Ammunition Depot” in other words interfering with the 
successful prosecution of the Korean war. Many of these defendants think “it 
is outrageous” for their Government to put them to the cost and expense of 
answering and a possible long trial to defend their rights which are correlative 
and of equal priority with those of the United States as a proprietor of Rancho 
Santa Margarita. When did it become the practice in America to charge de- 
fendants with the offense of unlawful interference and thereby throw the burden 
on the defendant of proving himself innocent? That is just what the Govern- 
ment’s attorneys have done in this litigation. 

10. Mr. Perlman declares: “It seems rather impossible to attain any solution 
of benefit to the area until it is ascertained in whom and to what extent the 
water rights in the Santa Margarita are vested.” In other words, Mr. Perlman 
is dtermined to drive through the courts its claim of paramount rights using 
the United States Treasury to pay all the necessary bills of a long and costly 
litigation when he knows that the vast majority of these poverty ridden farmers 
do not have the financial means to hire an attorney to file their answers in the 
pending action and are driven to the poor necessity of appearing in propia per- 
sona, frequently using home-written letters to protest the Government's action 
to claim their rights and to deny “unlawful interference” to the Government's 
rights. 

11. The letter closes with the declaration: “The legislation now pending in 
Congress would, if valid, make a gift of rights in the Santa Margarita to such 
an extent as to deprive the Government of its ability to maintain Camp Pendle- 
ton at all.” This bald statement ignores the fact that the Government is claim- 
ing before the California Division of Water Resources that there is 165,000 acre- 
feet of water per annum available in the river to appropriators but Fallbrook 
having an application prior in time, and therefore prior in right, to 11,800 acre- 
feet per annum of this water, is in a position to buil@ a dam of its own at a site 
which it can acquire upstream from Camp Vendleton by condemnation. By the 
legislation pending before Congress an agreement heretofore reached by respec- 
tive heads of the Army, Navy, Interior Department and Fallbrook at San Diego 
in December 1949 will be validated and made effective. By it Fallbrook gives 
up its claim to prior rights to 11,800 acre-feet and agrees to satisfy its claims with 
7,500 acre-feet taken from a dam to be built and paid for jointly by the Govern- 
ment and Fallbrook at the DeLuz site on Camp Pendleton. Fallbrook will also 
pay its share of the operation of the dam. How can this be called a “gift” and 
how will it deprive the Government of its ability to maintain Camp Pendleton 
when it will get out of the reservoir 12,500 acre-feet of water plus some 40,000 
acre-feet held in reserve in the underground basins below the DeLuz Dam plus 
the right to buy up to 12,000 acre-feet of water per annum from the Metropolitan 
water district. 


or 
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We respectfully submit that Mr. Perlman is uninformed regarding the funda- 
mental facts which he has undertaken to discuss in his letter to you and has been 
mislead by his subordinates into signing a great many misleading statements 
which his subordinates should know are not true. 

Respectfully, 
PHIL D. Swine. 


SWInG, SOHARNIKOW & STANIFORTH, 
San Diego, Calif., March 27, 1951. 
Hon. CLinton D. McKINNoN, 
House of Representatives, 
Washington, D. C. 

DreAR Mr. MCKINNON: This will refer to your letter of March 9, 1951, relative 
to the litigation instituted by the United States in connection with rights to the 
use of water from the Santa Margarita River. In that letter you requested an 
interpretation of the words “paramount rights” as used in the complaint filed 
by the United States in that action. 

This term is one frequently employed in regard to rights to the use of water. 
It has been used by the Supreme Court of the State of California respecting 
riparian rights. Similarly, the term has been used in connection with the pueblo 
rights which have been asserted by the city of San Diego. It is indicative of a 
preferential claim asserted against other users on the stream, That connotation 
may be attributed to it in the complaint of the United States. T'o be noted, 
however, the United States does not and could not occupy the status of an 
ordinary water user under the circumstances. It is claiming the rights as a 
sovereign having erclusive jurisdiction over the properties involved in the litiga- 
tion (Ewphasis added). 

In your letter reference is made to the possibility of an agreement between 
the Department of the Navy and the Fallbrook Public Utility District regard- 
ing the storage of water. To attempt to analyze at this time the relationship 
between the United States and the Fallbrook Public Utility District is difficult. 
That situation emanates from the numerous interests involved. For example, 
the United States succeeded to rights set forth in a consent judgment to which 
the Vail properties are subject. Thus any agreement entered into must be made 
in contemplation of that judgment. There is, of course, the question of the neces- 
sity of congressional authorization. Assuming that the various conflicting fac- 
tors presented may be resolved. it is possible that such an agreement might be 
consummated. 

Sincerely, 
A. DevITT VANECH, 
Assistant Attorney General, 


DISTRIBUTION OF WATER SUPPLY 


‘Senator KNow1anp. In Mr. Perlman’s statement he charged that 
the Fallbrook Public Utility District exported water from the Santa 
Margarita watershed, and in effect alleged that the shortage of water 
was due to this action. According to the information furnished to 
me the facts are that although some water is exported from the water- 
shed, more water is imported by the Fallbrook Public Utility District 
and is returned to the Santa Margarita River than is exported. I 
would like to point out that between April 1948 and June 1, 1952, the 
Fallbrook Public Utility District imported 11,695.6 acre-feet of Colo- 
rado River water into the watershed, a part of which was returned to 
the river. 

Furthermore, Mr. Chairman, it is interesting to note that of the 
135,000 acres which comprised the Rancho Santa Margarita, now 
Camp Pendleton, less than 38,000 acres of the total area were within 
the Santa Margarita watershed. I might also point out, Mr. Chair- 
man, that at the present time a portion of Camp Pendleton is being 
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leased for agricultural purposes and water is being made available to 
the lessees from Camp Pendleton. 


DE LUZ RESERVOIR AUTHORIZATION 


Mr. Chairman, reference was raised to $8. 2809 introduced by 
Senator Nixon and me, which is a companion bill to H. R. 5868 which 
was passed by the House of Representatives on May 15, 1952. H. R. 
5368 is presently before the Senate Committee on Interior and Insular 
Affairs. Briefly, the bill authorizes the construction of the De Luz 
Reservoir, the cost of which will be borne by the interested parties in- 
cluding the Government of the United States, and provides that the 
water will be apportioned in accordance with the memorandum of 
understanding which had been agreed upon on December 14, 1949, 
between the representatives of the Department of the Navy, the De- 
partment of the Army, the Department of the Interior, and Fallbrook 
Public Utilities District. In addition, Mr. Chairman, section 4 im- 
poses on the Federal Government the requirement of proceeding in 
conformity with the laws of the States with respect to the proper 
use or distribution of water and shall not interfere with or ae any 
vested right except upon specific authorization and upon due com- 
pensation being paid therefor. 

I might point out, Mr. Chairman, that this provision is similar in 
theory to S. 18, which was introduced by the chairman of this sub- 
committee. 

Mr. Chairman, if there is no objection, might I ask that H. R. 5368, 
a companion to S. 2809 introduced by Senator Nixon and me, be intro- 
duced at this time in the record ? 

Senator McCarran, That will be done, and we will also insert S. 
18 in the record at this point. 

(The bills referred to follow :) 


[H. R. 5368, 82d Cong., 2d sess.] 


AN ACT To authorize the Secretary of the Interior to construct, operate, and maintain 
certain facilities to provide water for irrigation and domestic use from the Santa 
Margdrita River, California, and the joint utilization of a dam and reservoir and other 
waterwork facilities by the Department of the Interior and the Department of the Navy, 
and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, Vhat the Secretary of the Interior, through the 
sureau of Reclamation acting pursuant to the Federal reclamation laws (Act of 
June 17, 1902, 32 Stat. 388, and Acts amendatory thereof or supplementary 
thereto) as far as those laws are not inconsistent with the provisions of this Act, 
is hereby authorized to construct, operate, and maintain such facilities as may 
be required to make available to Fallbrook Public Utility District for irrigation, 
municipal, and domestic use, seven thousand and five hundred acre-feet of water 
per annum from the De Luz Reservoir hereinafter described: Provided, 'That the 
Secretary of the Interior shall allocate to irrigation, municipal, and domestic 
use an appropriate share of the cost of the De Luz Dam and Reservoir and shall 
enter into a contract or contracts with the Falibrook Publie Utility District for 
the delivery of seven thousand and five hundred acre-feet per annum of water 
from said reservoir under section 9 (d) of the Reclamation Project Act of 1989 
and the general repayment obligation shall be spread in annual installments, 
which need not be equal, and which may be varied in accordance with the 
economic conditions, all in a manner satisfactory to the Secretary of the Interior, 
over a period not exceeding fifty years, exclusive of any development period, 
which period shall start with the availability of water as announced by the 
Secretary and shall stop with the year in which the District’s full entitlement 
of seven thousand five hundred acre-feet of water is available, during such 
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period the District shall pay operation and maintenance costs and an appropriate 
share of the capital costs. During such period water shall be delivered to the 
District under annual water rental notices at rates fixed by the Secretary payable 
in advance, and any moneys collected in excess of operation and maintenance 
costs shall be credited against the capital costs and the repayment period fixed 
herein reduced proportionately: Provided further, That the Secretary of the 
Navy shall operate the dam and reservoir for the storage and delivery of water 
to the Navy reservations located on the Rancho Santa Margarita in San Diego 
County known as Camp Pendleton and to Fallbrook Public Utility District pur- 
suant to this section in accordance with regulations to be agreed upon between 
the Secretary of the Navy and the Secretary of the Interior, which regulations 
shall conform to and be in harmony with the hereinafter-mentioned memorandum 
of understanding; and the Secretary of the Interior shall transfer to the Sec- 
retary of the Navy from the payments made by the contracting body or bodies, 
funds equal to an appropriate portion of the operating, maintenance, rehabilita- 
tion, replacement, and betterment costs of the dam and reservoir, such appro- 
priate portion to be agreed upon between the Secretary of the Navy and the 
Secretary of the Interior and the contracting body or bodies: Provided further, 
That the Secretary of the Interior may transfer to any body or bodies contracting 
under this section the care, operation, and maintenance of the facilities con- 
structed by the Secretary of the Interior, under conditions satisfactory to the 
Secretary of the Interior, and the said body or bodies, and, with respect to such 
of the facilities as are located in the naval reservations, satisfactory also to the 
Secretary of the Navy; Provided further, That in the event of a national emer- 
gency involving mobilization, it becomes necessary for the Department of the 
Navy to exercise its rights, under the hereinafter-mentioned memorandum of 
understanding, to utilize the vield of the De Luz Reservoir, in excess of twelve 
thousand five hundred acre-feet per atinum, the Secretary of the Interior shall 
determine the amount and extent of the damages to the water users of the Fall- 
brook Public Utility District, taking into consideraion the damage as a result of 
being deprived of water for that year and the long-term effect of such deprivation. 
An amount equal to the damages as determined by the Secretary shall be con- 
sidered as a payment on the District’s obligation to the United States under its 
repayment contract. In the event the amount of such damages shall exceed the 
unliquidated obligations of the contract, the Department of the Navy shall pay 
to the District the difference between the amount of damages and the unliqui- 
dated obligation. During the period of such excess use, the operation and main- 
tenance charges shall be reduced to an amount equal to such cost during said 
period. The latter proviso is not intended to give nor shall said water users in- 
dividually have any independent claim or right of action against the United 
States of America for damages for deprivation of water, such damages being 
deemed fully compensated by the credit herein provided for to be made on the 
repayment contract of the Fallbrook Publie Utility District and the contract, 
or contracts, with said District shall so provide, which contract, or contracts, 
shall be effective only if approved and ratified by a majority vote of the electors 
of said District voting at an election called for that purpose. 

There are hereby authorized to be appropriated, out of any moneys in the 
‘Treasury of the United States not otherwise appropriated, such sums as may be 
required to carry out the purposes of this section, 

Sec. 2, That upon the completion of the construction of the dam and reservoir 
at the junction of the Santa Margarita River and De Luz Creek in the county 
of San Diego, State of California, authorized by title II, section 201, and title LV, 
section 401, of the act of Congress of January 6, 1951 (ch, 1212, Public Law 910), 
the joint utilization thereof is hereby authorized by the naval reservations 
located on Rancho Santa Margarita in the county of San Diego, State of Cali- 
fornia, and by the Fallbrook Public Utility District, a public ageney of the 
State of California, for flood control, conservation, and storage of water for 
irrigation, municipal, and domestic purposes, for the use and benefit of said naval 
reservations and said Fallbrook Public Utility District on a basis of twelve 
thousand five hundred acre-feet per annum to the Navy and seven thousand five 
hundred acre-feet per annum to Fallbrook Public Utility District, all in aceord- 
ance with that certain memorandum of understanding between the Department 
of the Navy, the Fallbrook Public Utility District, Lepartment of the Army, and 
the Department of the Interior, agreed to by representatives of said agencies 
at San Diego, California, December 14, 1949, so far as the same is not inconsistent 
With the provisions of this Act and as further hereinafter provided. 
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Sec. 3. The Secretary of the Army through the Chief of Engineers, acting in 
accordance with section 7 of the Flood Control Act of December 22, 1944 (Public 
Law 534, Seventy-eighth Congress), is authorized to utilize for purposes of flood 
control such portion of the storage capacity of the dam and reservoir as may be 
available. 

Sree. 4. All Federal officers and employees in carrying out the laws relating to 
water-resources development and utilization, including the furnishing of water 
to national-defense installations, in States, Territories, or insular possessions, 
shall proceed in conformity with the laws of such States, Territories, or insular 
possessions with regard to the appropriation, use, or distribution of water and 
Shall not interefere with or acquire any vested right except upon specific author- 
ization and upon due compensation being paid therefor. The provisions of this 
Act shall not be construed as affecting or intended to affect in any manner what- 
soever the provisions of section 8, Reclamation Act, 1902. 

Passed the House of Representatives May 12, 1952. 

Attest : RacpeH R, RoBerts, 

Clerk. 


{S. 18, 82d Cong., 24 sess.] 


AN ACT To authorize suits against the age or States to adjudicate and administer water 
rights 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That consent is hereby given to join the United 
States as a defendant in any suit, (1) for the adjudication of rights to the use 
of water of a river system or other source, or (2) for the administration of such 
rights, where it appears that the United States is the owner of or is in the 
process of acquiring water rights by appropriation under State law, bv purchase, 
by exchange, or otherwise, and the United States is a necessary party to such suit. 
The United States, when a party to any such suit, shall (1) be deemed to have 
waived any right to plead that the State laws are inapplicable or that the 
United States is not amenable thereto by reason of its sovereignty, and (2) 
shall be subject to the judgments, orders, and decrees of the court having jurisdic- 
tion, and may obtain review thereof, in the same manner and to the same extent 
as a private individual under like circumstances: Provided, That no judgment 
for costs shall be entered against the United States in any such suit. 

(b) Summons or other process in any such suit shall be served upon the 
Attorney General or his designated representative. 

(c) Nothing in this Act shall be construed as authorizing the joinder of the 
United States in any suit or controversy in the Supreme Court of the United 
States involving the right of States to the use of the water of any interstate 
stream. 

Sec. 2. The head of every department or agency of the United States and of 
every corporation which is wholly owned by the United States shall, within 
two years from the effective date of this Act, cause to be filed with the Secre- 
tary of the Interior, in such form and detail as he shall prescribe, a complete 
list of all claims of right to the use by that department, agency, or corporation 
of the waters of any stream or other body of surface water in the United States 
for agricultural, silvicultural, horticultural, stock-water, municipal, domestic, 
industrial, mining, or military purposes, or the protection, cultivation, and propa- 
gation of fish and wildlife, or any other purpose involving a consumptive use of 
water, or for the production of hydroelectric or other power or energy. Said list 
shall be supplemented and revised promptly as new claims of right ure made 
and existing claims are abandoned or otherwise disposed of. A catalog of such 
claims shall be maintained by the Secretary and, except for items therein which 
are certified by the head of the claimant department, agency, or corporation to 
be of such importance to the national defense as to require secrecy, shall be 
open to inspection by the public and, subject to the same exception, copies thereof 
and of items therein shall be furnished by the Secretary upon payment of the 
cost thereof. The Secretary may make rules and regulations to carry out the 
purpose of this section. 

Passed the Senate June 21, 1952. 

Attest : 


Secretary. 
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UNITED STATES V. ALPINE LAND AND RESERVOIR CO. 


Senator KNow.anp. Mr. Chairman, I noticed that you engaged Mr. 
Perlman in a colloguy regarding a case entitled “United States versus 
Alpine Land & Reservoir Co. et al.” If I might, I would lke to 
read into the record a letter I have recently received from the Hon- 
orable George J. Hatfield, former United States attorney for the 
Northern District of California and later Lieutenant Governor of the 
State of California and now serving in the California State Sen- 
ate. 

I think particularly, Mr. Chairman, that you will find this letter of 
great interest, and I might say that it isa short letter. It is addressed 
to me and dated June 7, 1952. 


As you will recall, I recently spoke to you (at the meeting of the Dairy Insti- 
tute in the Yosemite Valley), concerning a case brought by the United States 
in the Federal District Court in Nevada in which the United States asserted 
that the withdrawal of lands under section 3 of the Reclamation Act of 1902 
effected a reservation of all unappropriated water of the Carson River for use 
upon and in connection with the Newlands project. 

The case in question is entitled “United States versus Alpine Land & Reservoir 
Co., et al.,” No. D. 1483, in the District Court of the United States for the District 
of Nevada. It was filed by the United States attorney at the request of the 
Secretary of the Interior on May 11, 1925. It was brought to enjoin approxi- 
mately 450 named defendants, who were residents of both Nevada and Cali- 
fornia, and 100 unnamed defendants, from interfering with the natural flow of the 
Carson River and its tri»utaries, which the United States claims, and to adjudi- 
cate the rights of the parties to the waters of the Carson River and its tribu- 
taries. The case is still pending. 

In the plaintiffs opening brief, which is contained in two mimeographed 
volumes, which I enclose herewith, the Government takes the position that the 
United States, by the cession to it from Mexico in 1848 following the treaty 
of Guadalupe Hidalgo, became the owner of all rights to the water in the streams 
of the ceded territory and their tributaries by virtue of sovereignty, and that 
the right to appropriate and use the waters of nonnavigable streams did not 
pass to the States upon their creation and admission to the Union but remained 
in the United States, excepting insofar as the States were authorized to permit 
the acquisition of water rights under State laws by the acts of 1866, 1870, and 
1877; that all rights to appropriate waters of nonnavigable streams of the public 
domain are derived from the United States; that by the filing of withdrawals 
by the Bureau of Reclamation, which in the Newland reclamation project took 
place on July 2, 1902, the United States precluded any subsequent acquisition 
of appropriative rights under the State laws, and reserved to the United States 
all unappropriated waters as of that date. 

I call your especial attention to the arguments contained at pages 18 through 
61 of volume I, and especially pages 59 to 61. 

While the brief speaks of nonnavigable streams, the Carson River clearly 
being a nonnavigable stream, I see no reason why, if the principles of law here 
urged are once established as the law of the United States, they would not 
apply to navigable streams. 

The importance of this whole matter to California, in my opinion, is not limited 
to the Carson River but extends to the Sacramento and the San Joaquin and 
their tributaries, many miles of which are nonnavigable and are affected by the 
recent first form withdrawals of approximately 175,000 acres in the central valley. 

With the kincest of personal regards, I am, 

Sincerely, 
GEORGE J. HATFIELD. 


REQUEST FOR COMMENTS ON CASE 
When I received Senator Hatfield’s letter, I contacted an attorney 


well versed in water law and requested him to go through the Govern- 
ment’s brief and give me his comments so that I could determine 
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whether this case had any bearing on the Santa Margarita River dis- 
pute. Unfortunately, I do not have his comments at this time, but as 
soon as they are available, if the chairman is interested, we will be 
happy to make them available to hom. As I remarked earlier, Mr. 
Chairman, I have requested the comments of Mr. A. A. Edmonston, 
State engineer for the State of California, on Mr. Perlman’s state- 
ments. However, I have not as yet received the State’s comments. I 
am sure, however, that in general Mr. Edmonston will coneurr in 
the views expressed by Mr. Swing which are now a part of the 
record. 

I might point out, Mr. Chairman, that, although the Office of the 
United States Attorney General and the State of California have 
agreed by stipulation to certain facts, the State of California still 
maintains its position as an intervenor in the Santa Margarita case. 

Mr. Chairman, in conclusion, both Senator Nixon and TI believe that 
our substitute amendment for the Yorty amendment is sound, and we 
urge that the subcommittee accept our proposal, 

Thank you, Mr. Chairman. 


EFFECT ON RIPARIAN LAW DOCTRINI 


Senator McCarran, Senator, you present a very interesting pre- 
sentation of this matter. It is a matter that concerns every representa- 
tive of every arid and semiarid State of the West. It the Government 
can prevail in its attitude, then the water law of the respective States 
that has been in effect for a century or more will have been set aside 
completely. 

More th: in that, the Government passed laws which prov ided for the 
acquisition of lands to the pioneers of the arid and semiarid region 
under what is known as the Desert Land Act. There had to be a 
diversion of water from the natural streams to carry out the provi- 
sions of that particular act, and when there was a diversion from the 
waters the water became realty. That has been decided by the Federal 
courts on a number of occasions. It took all the nature of realty be- 
cause it was a part of the realty, indispensable to the realty. 

This whole subject is raised and very interestingly by Mr. Swing. 
Iam very glad to have it in the record. 


PUMPING PROCESS 


I took issue with Mr. Perlman here, but I was a little surprised at 
a statement—it was a new phase in the Santa Margarita matter, new 
phase to me—in that he stated that there was a pumping process 
engaged in which the waters of the Santa Margarita were pumped 
out of the watershed into another watershed, which runs counter to 
what my understanding of what the riparian doctrine was. 

I was surprised at that: but, even brushing that aside, the’ Santa 
Margarita case presents a most interesting problem that has to be 
settled someway against the idea of a dominant right m the Govern- 
ment that transcends all law that we know of. 
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NEWLANDS RECLAMATION PROJECT CASE 


Coming down to the local situation discussed in Mr. Hatfield’s 
letter, the confluence of the Carson River and the Truckee River con- 
stitutes the waters for the Newlands reclamation project. Both rivers 
have been adjudicated in the Federal court, and water rights have 
been established under the water laws of the respective States. I 
raised this in the Appropriation Committee because the Government 
was seeking $451,000 or more for the Indian reservation for Pyramid 
Lake to divert the water from the Truckee River on to desert lands 
within that Pyramid Reservation. 

With that suit pending—and it is pending in both rivers because the 
Sierra Valley water district and the Sierra County of California have 
a suit affecting the Truckee River, as does Alpine County in Cali 
fornia, which affects the Carson River—now, with those suits pend 
ing, it seemed to me to be out of all line that there should be MiOnes 
appropriated for the Indian reservation to appropriate water which 
may never belong to the Indian reservation, may be adjudicated 
against them as a matter of fact. That is the reason T ratsed the ques 
tion and sought to have the item stricken from the bill for the time 
being. 

I want to sav to vou, Senator, Tam glad to have both you and Sen 
ator Nixon interested in this matter because it not only affects the 
States of California and Nevada, and it does affect) individually 
Nevada, but it affects every arid and semiarid State of the West that 
depend on irrigation for their agricultural livelihood. 


ISSUES OF CASE 


Senator KNowLanp. Mr. Chairman, I know how busy vour con 
mittee is, and T have no intention of taking any more of vour time this 
morning. LT appreciate your courtesy in permitting me to put this 
in. Knowing how busy the committee is, | hope the chairman and his 
staff will have an opportunity to read de letters T put in the record 
today from Mr. Swing, who isa very able w ater lawyer, anal from 
Senator Hattield. I think those letters comp letely answer what per 
haps inadvertently were some misstatements by Solicitor General 
Perlman. 

Senator McCarran. T want to draw your attention, Senator Know 
land, to the fact that the Senate on Saturday passed S. 18. and Tam 
putting it in the side slips for the consideration of the committee. ] 
was wondering if it would take the place of the amendment offered by 
the House, the substitute offered by von and Senator Nixon. 

Senator KNownanp. I have not had a chance to examine the oe 
changes which were made in S. 18 in the Senate on Saturd: iv, but I 
will hi ave that explored to see whether that would be possible, and | 
want to repeat again that T appreciate having had the opportunity of 
making this presentation. 

Senator McCarran. Thank you, Senator Knowland. 

Senator Green, Mr. Chairman, I have come here just to find out 
What the program was. T noticed there was a meeting set for 10 a. m. 
and another for 2 p.m. Unfortunately, the Foreign Relations Com 
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mittee is meeting today to take up the convention with Germany. 
That is a very important matter, and I want to be there. Could you 
tell me what matters are to be brought up this morning ¢ 

Senator McCarran. Senator Knowland came in today on this mat- 
ter which he has just presented, and I wanted General Lowry to come 
here to meet the UNESCO officials who are also here with reference 
to the appropriation of money that is in this bill for the printing and 
dissemination and publication of a matter which to my judgment, as 
I see it, goes directly to the propagandizing of the American people in 
one-world government. 

I want to know whether this committee wants to appropriate money 
to propagandize the people of this country for one-world government. 
I want them to say whether they want it or not. I want the C ongress 
to know whether they want it or not. General Lowry has made a 
study of the subject, came before the committee and presented his 
views. Those views were reviewed by the UNESCO people, and they 
came in and testified. I wanted them to testify across the table here 
today. 

Senator GREEN. [am very much interested in hearing it. Will that 
be this morning or this afternoon / 

Senator McCarran. This morning. 

Senator Green. | would like to be here if I can. 

Senator McCarran. What I contemplated this afternoon I may not 
he able to do. I contemplated mark-up of this bill this afternoon so 
as to get it before the full committee. Whether or not I can do that 
< the question, and then I have a matter that Iam very much inter 
ested in on the floor of the Senate. 

Senator Green. They can call at my office and leave word there. 

Senator McCarran. I think this is more important. 


DEPARTMENT OF STATE 


Unrrep Nations EpucatrionaL, SClENTIFIC AND CULTURAL 
ORGANIZATION 


STATEMENTS OF GEN. SUMTER L. LOWRY (RETIRED), TAMPA, 
FLA.; RICHARD H. SARGEANT, OFFICE OF ASSISTANT SECRETARY 
OF STATE; MR. HEINDEL; AND EDWARD B. WILBER, BUDGET 
OFFICER 


PRINTING AND DISSEMINATION OF PUBLICATIONS 


Senator McCarran. General Lowry, have vou read the record made 
hy represent: atives of UNESCO? 

General Low RY. 1 was just reading it. si 

Senator McCarran. [think it might be well for the gentlemen rep- 
resenting UNESCO to designate the volumes as they did to the com- 
mittee the other day. They sent them out in either four or live groups. 
and they stated from what moneys the money for publication and 
dissemination came in each instance. Would you care to do that again 
before ( reneral Lowry proceeds ¢ 

Mr. Sarceant. Yes. I identified these publications on Thursday 
afternoon before the committee, Mr. Chairman, as falling into five 
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eategories of which I identified one publication as being a product 
of the United Nations Departme nt of Public Information. Do we 
have the publications here / 

Senator McCarran. They are all here. It was testified by you 
on Thursday that all of these publications are produced by the applica- 
tion of Government funds in one degree or another? 


PROJECT FOR WORLD CITIZENSHIP 


Mr. Sarcean. There was one category where I could not determine 
the status, the fifth category, which was a public ation identified as 
Practical Projects for U NESC O and World Citizenship and identified 
on the cover as a product of the general extension division, University 
of Florida. My information on that was that the original edition of 
this particular work was prepared at the request of the Florida 
chapter of the National Congress of Parents and Teachers. Whether 
there is any Federal money in this project, I cannot tell you except 
that I can assure you there is no money appropriated to the Depart- 
ment of State which has been involved. 

Senator Frrcuson. But there may be through Mr. Ewing's office? 

Mr. Sarceantr. There may be, Senator Ferguson; that is not known 
to me. 

Senator Frreuson. Could we have the clerk ascertain from Ewing’s 
oftice ¢ 

Senator McCarran. Yes. 

All right, General. 

General Lowry. The issue T want to address myself to is that vou 
misconstrue the slant of these publications that was made here the 
other day. 

Mr. Sargeant. You are quite correct. 

Senator Ferguson. In other words, you contend ¢ 

General Lowry. You contend this is not propaganda ¢ 


WORLD GOVERNMENT CONTROVERSY 


Mr. SarGEANT. General Lowry, having looked at the written state- 
ment and having looked at the publications which you introduced i 
evidence, I contend that I tind in my conclusion that none of these are 
evidence that the United States Government, the Department of State, 
or UNESCO, or the United States National Commission for UNESCO 
are advocating in any way world government, 

Senator Frereuson. What is all this literature for? Why are these 
being published out of the taxpayers’ money? What is the ain 

Mr. Sargeant. The aim is, | think, rather simply this, Senator 
Ferguson: There is no day in which the Departme nt a States does not 
receive a number of requests, some of them from private organizations, 
some of them from Members of the Congress, some from other ele- 
ments in the executive or legislative branches, asking for information 
on some general aspect or specific aspect of the conduct of our foreign 
affairs. 

Senator Fereuson. Congress gets the same requests. Do you think 
Congress ought to go into this and publish these various things ¢ 

Mr. Sareeant. I think the Congress has on occasions published some 
extremely important and helpful documents, Senator Ferguson, in 
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this field. IT would like to point out that we receive by referral from 
Members of Congress in any given year a subst: antial number of re- 
quests that their constituents have sent to them which are in turn sent 
by the Members of Congress to the Department of State for the mak- 
ing of responsive replies. 

One of the things that publications do is to avoid the writing of a 
detailed time-consuming letter for each specific request. 

Senator Frercuson. Do you mail us one of these when we send 
down and ask for information / 

Mr. SarGeant. Occasionally we do: ves, sir. 

Senator Ferauson. 1 do not recall any that I ever got. 

Mr. Sarceanr. Very often the request comes to us that we reply 
directly to the constituent and that we give the congressional office 
a cops of that letter. 

Senator Fercuson. You mean our office has asked you to write 
directly to the constituent ‘ 

Mr. Sarcgant. Yes, sir, in many cases that is true. 

Senator Frerauson. Would that be true in the case of Senators 
writing to the Department of State and asking them to write direct 
to the constituent / 

Senator McCarran. I never heard of that. 

Mr. Sarceanr. I can assure you that that does happen. In other 
cases the offices ask us to prepare the basic memorandum which they 
in turn forward to their constituent. We have both practices, Senator 
Ferguson. 

But to summarize the reason—— 

Senator Ferguson. Do you have the total of what goes into all 
these documents! I do not suppose General Lowry has them all. 

General Lowry. This just scratches the surface. 

Senator Frerousoxn. Do you have any idea how much money the 
taxpayers put into these things ¢ 

Mr. Sargeant. I could certainly supply it for you. The amount 
of money Which the Department of State out of its money uses for 
this / 

Senator Ferguson. Yes. 


PUBLIC INFORMATION ON UNITED NATIONS 


Mr. Sargeant. I will be happy to supply that to the committee. 

General Lowry. Could I ask this question so we might eliminate 
a lot of talk I would hke to ask you whether or not the State 
Department is attempting to sell the United Nations to the people 
of America / 

Mr. Sargeant. Do you wish me to reply to that, Mr. Chairman? 

Senator McCarran. Yes. 

Mr. Sargeant. I certainly do not admit the statement that you have 
made because it is not the function of the Department of State to 
sell the United Nations. Let me be quite clear on the philosophy 
that has motivated the Depatrment of State in all of its activities 
in public information since the days under Cordel! Hull as Secre- 
tary of State in which there was founded an office of Public Affairs, 
which was in 1944. 

At that time it was agreed that the main function to be performed 
was a dual function; one, that the American people were entitled to 





STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1953 IS11 


factual information relating to the foreign-policy recommendations 
and decisions that confronted the Government of the United States 
two, that an effort should be made to obtain discussion by the American 
people on these issues so that the opinions that they reflected might 
be taken into account by policy officers of the Government. That 
is a two-way street, and that philosophy continues to motivate any 
publications from that day to this. 

Senator Frrcuson. I think it is denied in the case of the Institute 
of Pacific Relations. I think the State Department has always denied 
that they have accepted the pressure and the work of the Institute of 
Pacific Relations as a means of changing or altering or affecting the 
policy of the United States, is that not correct? Are you familiar 
with that / 

Mr. SarGeantr. Tam not familiar personally, but I believe you are 
correct in that statement. 

Genery Lowry. Your answer to that question is “No”? 

Mr, Sarcean. Yes, the answer to your questions is “No.” 


PROPAGANDIZING NUESCO ACTIVITIES 


General Lowry. That is all I want to do. Here is another ques- 
tion: Will the State Department admit that the United States Com- 
mission for UNESCO was created by Congress for the purpose of 
selling UNESCO to the people of the United States? 

Mr. Sarceanr. No, General Lowry, I cannot because neither the 
legislative history nor the practice of the United States National 
Commission for UNESCO will support that statement. The par- 
tre Ipation of the United States in UNESCO was debated in 1946 by 
the Congress and the Congress in the course—— 

General Lowry. Is the answer “No.” because that is all I want to 
know ¢ 

Mr. Sarceantr. The answer is “No.” 

Senator McCarran. What is that Commission ? 

Senator Frerouson. Yes, what is the Commission 4 

Crenery Lowry. I have it right here. This is Public Law 565 of the 
Seventy-ninth Congress, Joint Resolution 305. Phis is the pertinent 
resolution by the Senate and the House of Representatives of the 
United States. In the second paragraph it says: 

In fulfillment of article 7 of the Constitution of the organization the See- 
retary of State shall cause to be organized a National Conmission for Education, 
Scientific and Cultural Cooperation not to exceed so many members. 

That is the way it was created. 

Senator Frreuson., Could you have the clerk get us the appropria- 
tion for that particular vear? 

Genery Lowry. This tells all about the UNESCO and the Commis- 
sion. It tells how it was organized and what the charter is and who 
the members are and how they are chosen. By the way, it is a one- 
man show and the Secretary of State has practically complete power. 
All these visionary people like scientific people, preachers, and so 
forth are members. I have it written down showing you, but that is 
it. 

Your answer is that this is not designed to sell UNESCO to the 
people of America ¢ 
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Mr. Sarceant. That is right, sir. 

General Lowry. I think both of those statements are absolutely in- 
correct as shown by the vast volume of evidence to the contrary. There 
is not the slightest reason for them to be putting out this material 
unless it is for the purpose of selling something to somebody. Of 
course, it is a propaganda campaign pure and simple, as I said in the 
opening statement. In other words, that the State Department is an- 
gaged in a propaganda campaign. 

Everybody knows that propaganda does not come out and tell you 
in plain language. Propaganda is the art of concealing the reason 
or purpose behind it. There would not be any reason for all these 
vast documents to be put out except to do something. It is to sell 
something to the people of America. 

Senator McCarran. Some of it is not so well concealed. 

General Lowry. That is correct. Nevertheless, when this gentleman 
says that this is not an effort to sell something to the people of America 
he is either very naive or a part of this job to try to sell it, one of the 
two. 

Senator Frrevuson. Are you gentlemen disagreeing on the point 
of what vou mean by selling ¢ 


NATIONAL COMMISSION ON UNESCO 


Mr. Sarceant. Let us have the facts straight. General Lowry is 
substantially correct about the organization of the National Commis 
sion, but he is decidedly incorrect on several of his other statements, 
and I think the record reflects fully what the status is, 

First under article 7 of the constitution of the International Organ- 
ization of UNESCO, each member state is asked to form a national 
cooperating body which includes the leading private voluntary or- 
ganizations in these fields of education, science, and culture and to 
associate this group with the Government so that there will be the 
fullest private participation. ( 

Now that is what this section 3 of Public Law 565 means when it 
calls for the creation of a National Commission to be organized by the 
Secretary of State. Now second, 1 understood General Lowry to say 
that this National Commission was all under the control of one man. 
I invite vour attention to the fact that after the initial creation by 
the Secretary of Sate the representatives of the private organizations 
themselves determine the membership of this National Commission 
in the majority. 

1 think those are two fairly important factual statements that 
~hould be n here, 

General Lowry. I think I have stated the question very correctly 
because this whole matter, this whole UNESCO, is in the backgrownd 
controlled by the State Department. 

Mr. Sarceant. I could assure the Chairman that that is not correct 
out of an experience of nearly 6 years, and let me call the attention 
of the committee, if I may, to the fact that the private organizations 
that are represented on this Commission and who have the responsi- 
bility, Mr. Chairman, for designating the majority of the members of 
this Commission, it is not the Secretary of State that determines the 
majority of the members, it is the organizations themselves, and they 
include church groups. : 
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Senator McCarran. What organizations! You said the “organi- 
zation itself”? 

Mr. SarGeant. Correct. 

Senator McCarran. What organization / 

Mr. Sarceant. The organizations that are the members of the United 
States National Commission for UNESCO by law are required to 
review the membership and if they deem it advisable to revise the list 
of organizations designating such representatives. I am quoting 
from section 3 of P ublic Law 565. These organizations, sir, would 
include, and Jet us take church groups, they include the National 
Conference of Christians and Jews, they inch ide the National Catholic 
Welfare Conference, the Synagogue Council of America, National 
Council of Churches of Christ of America, the Department of Chureh 
Women. 

General Lowry. Those ave all the people who fall for this propa 
ganda, they are the people such as the lovely women of the State 
of Florida who are the chief people pushing this thing right here. 


MEMBER ORGANIZATIONS 


Mr. SarGeantr. Let us go to the business representative, Mr. Chair 
man. I do not believe, Mr. Chairman, that the Committee tor Eco- 
nomic Development, the Engineers Joint Council, the Chamber of 
Commerce of the United States, the National Federation of Business 
and Professional Women’s Clubs, I have never heard that they were 
particularly soit-headed groups. Or, you take the mass communica 
tions industr 1es, you have the American Soe iety of Ne Wspaper Kditors. 
National Association of Magazine Publishers, the American Book 
Publishers Council, Motion Picture Association of America, National 
Editorial Association, Negro Newspaper Publishers Association, the 
National Association of Radio and Television Broadcasters, Society of 
Independent Motion Picture Producers. 

Senator Ferguson. Wait aminute. Here Ll see Thomas E. Bushong. 
United States Chamber of Commerce, president of the Bank of 
Virginia, Richmond, Va. 

Mr. SARGEANT. Yes, sir. 

Senator Ferguson, That does not mean the United States Chamber 
of Commerce. That merely shows his job. That does not show the 
United States Chamber of Commerce. 

Mr. Sarceant. It certainly does. 

Senator Frereuson. Wait a minute. Does it show that the Bank 
of Virginia is backing this ¢ 

Mr. Sarceant. I do not know that. 

Senator Ferguson, Here is what it says in here: “Members: Thomas 
KE. Bushong, United States Chamber of Commerce, president of the 
Bank of Virginia, Richmond, Va.” Does that not merely say that it 
isa description of who the man is? It does not indicate that the Bank 
of Virginia is a party to this, 

Mr. Sargeant. It has nothing to do with the Bank of Virginia, sir. 

Senator Frrcuson, What does it have to do with the United States 
Chamber of Commerce ¢ 

Mr. Sarceantr. The United States Chamber of Commerce is 1 of 
the 60 national organizations’ which under section 3 of Publie Law 








IS14 = STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1953 


565 are members of the United States National Commission for 
UNESCO. 

Senator McCarran. Do you think for a moment that the United 
States Chamber of Commerce knows that you are putting out this 
propaganda ¢ 

Mr. Sarceanr. | certainly hope they do so know, wherever we go, 
sir. That is one of the functions of their representative. 

Senator Frrouson. Look at this foltler. It is merely a description 
of who that man is. 

Mr. Sargeant. That may be true of this sheet, Senator. 

Senator Fercuson. That is published by the organization, is it not? 

Mr. Sarceant. [ can assure you—— 

Senator Frreuson. Is that not published by the organization ? 

Mr. SarGeanr. This appears to be published by the Division of 
Publications of the Department of State. 

Senator Ferauson. Yes, 

Mr. Sargeant. Now if Ll may conelude my answer to your questions 
so there will be no doubt about it, at the time that was issued Mr. 
Boushall, who is correctly identified as an officer of the Bank of 
Virginia, was also an officer of the United States Chamber of Com- 
merce and the proper official of the United States Chamber of Com- 
merce designated as the accredited representative on the United States 
National Commission for UNESCO. 


PROPAGANDA ON U.N. IN STATE DEPARTMENT PUBLICATIONS 


Senator McCarran. Will vou show this committee a resolution ora 
statement coming from the United States Chamber of Commerce en 
dorsing this program of propagandizing the United States for one 
world government / 

Mr. Sarceant. I certainly cannot show that, Mr. Chairman. 

Senator McCarran, But vou are doing it just the same ? 

Mr. Sarceantr. I hope that TL may convince this committee that we 
ire not engaged in that. 

Senator McCarran. You will not convince me because T have read 
those pamphlets and IT am going to show them on the floor of the 
Senate. some of them. and I do not think you W il] convince the Senate 

General Lowry. There is no question of who is paving for this. 
This is United States State Department No. 4289, that is right, is it 
not / 

Mr. Sarceanr. You are reading from it? 

General Lowry. That is a State Department document? 

Mr. Sargeant. Yes. 

General Lowry. If he does not recognize this as propaganda pure 
and simple he should be discharged from his position as custodian of 
our liberties. 

Senator McCarran. Read something from that. 

Senator Fercuson. What do you contend is wrong with that docu- 
ment / 

General Lowry. It is un-American. 

Senator Fercuson. Tell us what the wording is. 

Senator McCarran. Yes. 
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General Lowry. I have published and left with the committee a 
16-page brief. 
Senator McCarran. It is in the record. 


PROPAGANDA CITED 


General Lowry. This is a totally un-American document in my 
opinion. Right here on page 7, for instance, it says: 

The whole idea of the United Nations is based on the conviction that there is 
an alternative 

Speaking of war— 

And that is why we must learn to live with the United Nations for there is 
serious doubt as to whether we can live without it. 

We have been living for 150 years without it. 

Here is another one right along that line on page 12; 

It is not enough, therefore, to say that the success of the United Nations is 
vital to the American foreign policy, we must add that it is vital to the personal 
needs for survival as men and women. 

Now I say to you that the United Nations is not necessary to the 
survival of the men and women of America. There are only three 
things that are necessary, and that is the American courage and in 
venuity, the American flag and God Almighty. Those are the only 
things th: it are necessary to our survival. Yet you make this statement 
here that the United Nations is a thing our children must look to. If 
that is not propaganda I just do not know. 

Here is another reference having to do with the FAQ, which is the 
Food and Agricultural Organization: 


The FAO's job is to see that the world gets its breakfast. 


Well. the world has bee: or ‘tting its breakfast for a long time before 
the United Nations came into being, and this thing of leading the 
peop le to beheve that they cannot even eat without the United Nations 
is Just propaganda for a world organization : 

The traveler who flies from San Francisco to Bombay, the Chicago mere} 
Who cables or writes orders, the fermer, the ship captain who must know what 
the weather will be coming from distant points, all depend on the United 
Nutions’ work 

aoe is a silly statement, too. I have hundreds of lines in here 

‘ich T have interlined. 


UNIVERSAL DECLARATION OF TIUMAN RIGHTS 


UNESCO is promoting a world-wide campaign to make people understand the 
universal declaration of human rights adopted by the General Assembly in 1940 
and since signed by many of the free governments, including the United States 
Senator, I think that is a direct misleading statement. 
Senator Frrouson. Did we ever adopt it 4 
General Lowry. You did net, but they put it in here. 
Mr. Sargeant. He is talking about the declaration rather than the 
covenant. You may have the covenant in mind. 
Senator McCarran. May we hear that again ? 
Mr. Sarceant. The universal declaration of human rights is first 
of all not a legal instrument that is binding on anyone. 
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General Lowry. How do you mean it is not binding? 

Mr. Sarceant. It has no legal effect. 

General Lowry. If it is ratified by the Senate it will have a legal 
effect. 

Mr. Sarceant. No. 

General Lowry. The president of the American Bar Association 
says so. 

Mr. Sargeant. The universal covenant of the human rights is cer- 
tainly open to the kind of question you are talking about, but the 
American Bar Association I am sure you will find has not taken the 
position that the declaration of human rights is binding on anyone. 

Senator Frrcuson. There is a distinction between the declaration 
and the covenant, but is not the wording the same ? 

Mr. SarGeanr. No, sir; they are quite separate instruments. Asa 
matter of fact, the covenant has not even been perfected by the United 
Nations. It has not been acted on in final form by the General Assem- 
bly, and they are still considering changes in language suggested by 
the United States in the drafting stages. 

Senator Frrauson. Does not this ‘language indicate that we are a 
party to that declaration? Read that again, please. 

General Lowry (reading) : 

At the same time the UNESCO is promoting a world-wide campaign to make 
people understand and live by the precepts of the declaration of human rights 
adopted by the General Assembly and since signed by many of the free govern- 
nents including the United States, 

This gentleman is right about the difference which I know absolute- 
ly, but the declaration of human rights and the covenant of human 
rights, the only difference between them is that the covenant outlines 
what the declaration says people can do in the world. 

It is just the implementing thing, that is all. This country, I am 
sure the people are opposed to it lock, stock, and barrel, yet this is so 
confusing that the average man will never catch the fine distinction. 
What was he getting at? 


PROPAGANDIZING UNESCO IN UNITED STATES SCHOOLS 


General Lowry. To say it was signed by these governments includ- 
ing the Government of the United States for that purpose. It was 
not put in here as an accident. 

If you are not already placing heavy emphasis on the work and problems of 
the United Nations in your classroom, now is the time to begin, 

Well, they are putting heavy emphasis on it. My daughter has just 
graduated an high school in Tampa. I know what is going on 
there. Tecan show you any number of cases where it is one of the m: vjor 
efforts in the schools. This is in my opinion one of the most convine- 
ing things, this UNESCO publication about the Alice Deal School 
prepared by the United States National Commission for UNESCO. 
That is the thing you have there, prepared by them. If that is not 
propaganda being put out by this organization and paid for by the 
taxpayers’ money, I do not know what it is. 

The whole thing is along this line. These school children are en- 
couraged to write these essays about UNESCO and everything. The 
instructor took the position of an isolationist. He brought up every 
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argument against UNESCO offered by the most bitter isolationists. 
Day after day they hammered away at him arguing from an economic, 
political, social, and moral viewpoint. 

At first the arguments were vague, but as the days passed they be- 
came more practical and pertinent, and the boys and girls worked 
overtime. They heckled their parents for material. They haunted 
the libraries to find the answers to the instructor’s stubborn argu- 
ments, they read everything they could lay their hands on, 

In other words, they tell ‘these children that UNESCO cannot pre- 
vent war, but it can prevent all the problems of war. It is an effort 
to sell all the children right here in this city that UNESCO is the 
salvation of the world. 

Mr. Sarceanr. I must say there, Mr. Chairman, that this is an 
unusual way to take up propaganda if you start out with every 
argument against something and allow people by the free process of 
debate to reach their conclusions. 


PLEDGE OF ALLEGIANCE TO THE UNITED NATIONS 


Senator McCarran. Is there such a thing as a pledge of allegiance 
to the United Nations ? 

Mr. SarGeantr. There is none that I know of, sir 

Senator McCarran. I do not know where it came from, I do not 
know what its authorship was, but in a little country school in my 
State I happened to visit the school here about a year ago, a country 
school where there are probably only 50 or 60 children, and on the 
blackboard was a pledge of allegiance to the United Nations, and it 
startled me. It took on all the lines of the pledge of allegiance to the 
flag of America, but it eliminated the flag of America completely. I 
do not know where it came from, but I thought vou might know 
about it. 

Mr. Sarceantr. Mr. Chairman, I certainly have never run across 
such a pledge of allegiance. 


UNESCO PAMPHLET CONTENT CHARGES DEBATED 


I would lke to say, coming back to the book General Lowry re- 
ferred to in his written statement and to which he has referred again, 
I think both General Lowry and I can agree that the impact of an 
entire text is judged by whether you reach judgments that are de- 
finitive. I think General Lowry and I both would agree that the 
test of whether a particular work or pamphlet has a particular im- 
pact must be based on the entire text, and I listened to the particu- 
lar quotation that he read from the ee 

I have looked through this pamphlet, and there are one or two that 
it seems to me General I wowry would agree ought to be offered in evi- 
dence as well. For example, he charges that this is designed to sup- 
port world government, yet on page 5 of this pamphlet you will find 
that this states: 

The United Nations is not a world government, it is certainly not perfect, 
it is not a complete success, but it is something we have been able to create 


together, and it is useful to us and to all other people on earth to the extent 
that we and they learn how to make it work. 


That certainly is not supporting world government. 
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Further on page 15 they take account of the defects of the United 
Nations. 

The United Nations exists, let us see how well it meets our needs. Let us ree- 
ognize its achievements, let us also recognize its shortcomings. In any case, let 
us make it work and work well. 

Now I have no difficulty with the text taken as a whole in this pem- 
phlet because I think it shows conclusively, one, that there is no at- 
tempt to sell the theory of world government to anybody, and two—— 

General Lowry. This is the most damnable thing they have put out. 
They do have every now and then a statement like this: “The United 
Nations is not a world government,” but they always qualify it. Down 
here they soften the thingup. “Living withthe United Nations means 
making it a natural part of our daily lives.” In other words, they 
want to create this United Nations as the thing, not our own United 
States of America, but the United Nations. 

Mr. Sarceant. That is just the thing, Mr. Chairman, that 1 was 
talking about earlier a ause if General Lowry will go on and com- 
plete this same passage he will then read that this living with the 
United Nations that a talks about means— 

That we must know what we are dealing with and talking about regarding 
world affairs. 

I am quoting from page 6. 

It means that we must know what our country’s policies are in the deliberative 
bodies of the United Nations and the specialized agencies and that we must make 
our opinions known about those policies in the same way that we hold and 
express opinions to our representatives in local, State, and national governmental 
bodies. It means that we must be ready to stand up and speak up. It means 
that we must be neither unduly skeptical nor unduly enthusiastic about the United 
Nations. It means above all that we must be prepared to work hard and 
imaginatively to make the United Nations succeed. 

I offer that, Mr. Chairman, only to indicate that certainly you can 
take sentences from different parts of the text and you can create a 
particular impression. T believe, though, that this pamphlet should 
be judged on the entire text, and [am sure that General Lowry would 
avree VW ith that. 


SLANT TOWARD WORLD GOVERN MENT IDEA 


General Lowry. I agree with you entirely. The State Department 
throws in just a few of those things to make you think it is not propa- 
ganda, but the body of this thing slants on that world government 
idea. 

Let me show you this. They give you detailed instruction, every- 
body, just how to push this world government. idea. 

Senator McCarrax. Let me touch on this. “A junior high school 
looks at UNESCO.” Page 6 is captioned, “The idea grows.” Here is 
set out in most adroit and subtle phrases a debate, as it were, in which 
the children take a certain phase and they make the teacher the iso- 
ae They set the teacher up as an isolationist, and he or she 

akes the position of an isolationist for the time being. They work on 
down through the debate until they finally overcome the idea of the 
teacher and come to this conclusion: 


After several spirited arguments which went to the heart of some of the prob- 
lems the National Commission has faced, the students, 11 to 14 years old, came 
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to the conclusion that UNESCO deserves the support of all peace-loving people 
everywhere, including the pupils of Alice Deal Junior High School. 

Running through that article is one of the most subtle pieces of 
work that I have seen in a long time. 


PUBLICATIONS GIVE BENEFITS BUT NOT DETRIMENTS 


General Lowry. Senator, if I had time to show you, you would find 
that that is their technique all the way through. This gentleman here 
is supposed to look after the interests of my children in the State De- 
partment and does not recognize this as propaganda. He should be 
discharged from the employ of the Government. If he does not rec- 
ognize this as propaganda, then he is not capable of oce upying the 
high position in the State Department that he occupies. 

Mr. Sarceant. Could I have General Lowry’s definition of propa- 
ganda, Mr. Chairman, because that is a term I have used‘? I would 
say that these two pages, Mr. Chairman, that you have read indicate 
to me the presentation of every phase of the argument and that you 
allow people to make up their own minds. Is this propaganda / 

Senator McCarran. They make up their own minds according to the 
text, according to one line. 

Mr. Sarceant. Supposing they make it up the other way ? 

Senator McCarran. They do not. You do not advocate their mak- 
ing it up the other way. 

Mr. Sarceant. I advocate one thing, that the children of America 
get the facts and my conclusion is, sir, that if you give the American 
people the facts that ultimately you get policies that represent the will 
of the majority of the American people, and I believe in that most 
cre nuine ly. 

Senator McCarran. This is propaganda that is used in the school 
and they seek to train and slant the mind of the youth. Do you 
admit that ¢ 

Mr. Sarceant. No, sir, I do not. 

Senator McCarran, Then you are not honest with this committee. 
That is all that can be said about it. 

Mr. Sargeant. Mr. Chairman, I hope you have never found me 
other than honest with this committee. 

Senator McCarran. I am not going to say about that, because 
if you do not admit that, you are certainly not honest with this 
committee. 

General Lowry. Senator, let me make one remark. He has con- 
victed himself when he makes the statement that they want to lay 
all of the information before the children and let them make up 
their own mind on it. In my opinion, the only way to train a child 
is to tell him all the good and the bad things about it. But also 
you give him your advice and opinion of whether it is good or bad 
when you are through. 

We have a little snake down in Floridh called the coral snake, 
and [ have a 4-year-old baby girl, and when I teach her about things 
I try to explain. It is a beautiful snake about 18 inches long—red, 
vellow, and black rings—and it looks like a perfectly harmless thing. 
I explained that to her, but when I got through I s aid to her, “Honey, 
this is a deadly snake; it will kill you. Do not touch it; leave it 
alone.” 
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The State Department, they never make a statement that this is 
2 deadly thing to the United States of America. They put all this 
information out and leave it there, and that is where you have con- 
victed yourself if ‘you expect this not to be propaganda and say 
that you do not tell these children what you think about it. You 
are absolutely wrong. 

Mr. Sargeant. Mr. Chairman, let me comment on those two things. 
One, I would like someone to show me in pages 6 and 7 where it says 
that the instructor or anybody else told these school children of 11 
to 14 years old what conc lusion they were to reach. 

Senator McCarran. What is the last line ? 

Mr. Sarceant. The last line is: 

These students came to the conclusion that UNESCO deserves the support of 
all peace-loving people everywhere, including the pupils of the Alice Deal 
Junior High School. 


Senator McCarran. That is put out all over the country, is it not? 

Mr. Sarceanr. It appears to me to be a factual representation of 
something that actually took place. I do not know whether Dr. 
Givens, Who is a member of the National Commission for the United 
States and the executive secretary of the National Education Asso- 
ciation, can give more details of what actually happened than I can. 
I know he would be happy to contribute. 

Senator McCarran. You are responsible for these publications, and 
you are advocating them, not the doctor. IT wanted you and General 
Lowry to come face to face. General Lowry has, according to his 
st :tements here, made a study of this. This committee does not have 
tiie time to make a study of it, but he has brought forth a very interest- 
ing phase of this thing, and I wanted you to meet it. 


BULLETINS PUBLISHED BY UNESCO 


General Lowry. Let me show you something here, Senator. Here is 
a publication called, well, it is the same publication here put out by 
the United Nations Bulletin, it is called. They have these articles 
written in here, which may not be written by a member of the United 
Nations, but it is published. 

Three years ago the General Assembly of the United Nations on December 10, 
148, conceived the first declaration of human rights. It will be celebrated, 
we Inay be sure, with still more ceremony than in previous years. But not a 
day passes when UNESCO does not strive through its ceaseless campaign waged 
by means of books, the press, the radio, the cinema, the teachers and schoo!s to 
give the greatest possible publicity to make its meaning and significance known 
throughout the world. 

This is just a sample of it, and they admit it. Mr. Cohen, who I 
understand is the propaganda man for the United Nations, wrote an 
article in which he suid that they have 300 full-time people propa- 
gandizing for the United Nations. 

Senator McCarran. Where is that article? 

General Lowry. That article appeared in the Rotary magazine, and 
I brought it up here and laid it on the table when I was here before. 
It would not be in this because it is not a publication of the Depart- 
ment of State. 

Let me show you this, here is a bulletin called International Social 
Science Bulletin, spring of 1952, put oat by UNESCO. That is our 
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money and the taxpayers are putting this money up to have this 
written. It is called Federalism, Problems and Methods, just page 
after page, 230 or 240 pages, telling you all about how to have this 
one-world government. Of course, it isso complicated that the average 
fellow cannot wade into this, but look at a paragraph like this: 

The Federal organization may be considered finally consolidated when what 
we might call the sense of dual allegiance has grown up in the minds of the 
citizens, 

That is just something to deceive you. 

Senator McCarran. What does that mean in common ordinary 
language / 

Mr. SarGeanr. I do not know, sir, this is an article I have not seen. 
I might point out that it is not al bliched by the United States but is 
published by an international organization. 

General Lowry. Paid for by our money. 

Mr. Sarceant. Paid for to the extent that our contribution is one 
third of the annual UNESCO budget. 

General Lowry. In my humble “judgment it means that you are 
trying to create the idea that you can have allegiance to two organi 
zations. 

Mr. Sargeant. I wonder if the general would identify this article 
and perhaps give us the introductory remarks so that we may have it 
In context. 


STUDY OF THE DEVELOPMENT OF FEDERAL SOCIETIES 


Generaly Lowry. Here is the whole thing. It is written by J. 
Ravierio, Introduction to a Study of the Deve lopment of Federal 
Societies, and it is 42 pages long, so there it is. Tam not a lawyer. 
Senator, | am just struggling to get this thing out, and it is a terrific 
job. My partner did some work on this, but we do not have the fa 
cilities to wade through these tons of things that the State Depart 
ment has. 

Senator McCarran. Let me say to you that the committee does not 
have the facilities either. 

(ieneral Lowry (reading) : 

The universal declaration of human rights, the fellowship along with four 
other teachers’ organizations, has undertaken the present procedures of teaching 
children and adolescents about the universal declaration of human rights. 

If that is not just to tell von that thev are right after us, they are 
putting vou on notice just like Stalin and Hitler did. 

In view of this working party, education for wor'd community may be said to 
have as its aim development of a sense of individual and group responsibility to 
the world community. 

They are plugging that world community and world government 
line all through this thing, it runs through eve ry foot of it. 


A world international organization is necessary and now it is also possible 


That is what they say right here with our taxpaver’s money. 


INTERNATIONAL SOCIAL SCIENCE BULLETIN 


Senator McCarran. Let me identify that. 
Ceneral Lowry. International Social Science Bulletin. and its is put 
cw by UNESC) in the spring of 1952 





1822 STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1953 


Mr. Sarceant. May I say there, Mr. Chairman, that I quite recog- 
nize the difficulty anyone has in reviewing all of the output that 
relates to the United Nations or international organizations. There 
is quite a distinction between what may be a rev iew or a report of a 
working party composed of individuals from a number of ditterent 
States, and the direct output of the United States Government pre- 
sumably in accordance with United States policy, and I am sure that 
General Lowr y agrees with that, too. 

General Lowry. No, I do not agree with that. 

Senator McCarran. If we are contributing to an organization that 
is putting out something, we are to that extent responsible. 

Mr. Sarceanr. We are responsible, | uit it does not in my opinion 
take on some kind of equation with the policy of the United States, 
the stated policy of it, or the actual actions of the United States 
Government. 

Senator McCarran. There is a question for this committee as to 
whether or not we should contribute to anything of that kind. 

Mr. Sarceant. | entirely agree, Mr. Chairman. I will merely point 
out that there are 64 other member nations in UNESCO, the Soviet 
Union is not one of them. There is no veto in UNESCO, and some- 
times the other 64 nations may wish to do things or have things 
brought to the attention of world opinion that may not actually be 
United States policy. 

Senator McCarran. That may be true, but if it is contrary to the 
concepts of patriotism of the United States, that is a question as to 
whether we should assist it with our contributions. 

Mr. SArGEANT. | ueree. My only comment was addressed to that. 
It seems to me that they are celarly quite different things. 


STATE DEPARTMENT PURPOSES QUESTIONED 


General Lowry. Let me ask you right here, do you think the State 
Departme it exists to protect the interests of the people of America 
or some other country or group of countries / 

Mr. SarGeant. General Lowry, I do not have the slightest difficulty 
in answering that. The a le purpose of the anne of 
State is surely first of all to preserve the security of this Nation and 
the American people. and you and I are 102 percent in agreement on it. 

General Lowry. You made a miserable failure on that, there is no 
question about it. I want to tell you that Iam just an ordinary citizen 
living down in the sticks, but I claim to be a patriot, and I think I 
have demonstrated it because I have given 37 vears of my life as a 
civihan soldier. I have been in three wars and have been away from 
my home nearly 9 years, so I think I can qualify as a patriot. I do 
not know anybody in the State Department, but vou have created by 
your action over the period of the last few years in my mind nothing 
but disgust and contempt and sus picion for the State Department 
of the United States of America. That is what vou have done to me, 
an ordinary citizen, 

I can tell you that there are thousands of others who feel the same 
way. If you feel that the State Department is protecting our inter 
ests, the public feels that you are wrong about it. 

Mr. Sarceant. I am very, very glad, Mr. Chairman, for the very 
forthright statement of General Lowry, and I would just like to say 
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this to him: I have no quarrel with any of my fellow American citizens 
who may hold different views about foreign policy. The only thing 
I want to be perfectly clear about is that my colleagues in the Depart- 
reertof State certainly believe in the same things you believe in, Gen- 
eral Lowry, that our main job is to protect the security of this country. 

Senator MoCarran. L would put a period right after that. 

Mr. SarGeant. All right, sir, I will. 

General Lowry. You do not believe in world government; do you 4 

Mr. Sarceanr. I do not. 

General Lowry. You believe there should be only one sovereignty 
that a man has allegiance to? 

Mr. Sarceanr. Well, I do not know quite how to answer that. You 
and I both have allegiances that are multiple. We have an allegiance 
tothe United States of America, and I suspect you have some allegiance 
to the State of Florida, as I do to the State of Rhode Island. 

General Lowry. I am talking about Federal Government, you have 
only one allegiance to the Federal Government ¢ 

Mr. Sargeant. That is right. 

General Lowry. Then your duty as the man to handle this in the 
State Department is to be fighting this night and day, because it is a 
thing that will destroy us. Instead of that what you do is to allow 
all this to be published. If the State Department wanted to stop 
it they could stop it cold tomorrow morning. 


UNESCO STALL BUDGET AND CONTRIBUTION 


Senator McCarran. I think we could put a period to it right there. 
I think we have gone into this about as far as we can go, gentlemen. 
I might say that the costs that go into this thing are interesting. The 
money that goes into this in salaries, in other words, and T want to 
have it checked should I be in error. I have here salaries, $216,500; 
travel, $43,000; transportation, $250; communications, $2,000; print- 
ing, $30,000; supplies and materials, $2,500 ; equipment, $1,650, making 
a total of $295,475. That is the amount estimated as necessary for this 
work for 1953 under the appropriation requested for UNESCO. 

What did you mean by this last note, Mr. Wilber ? 

Mr. Wiper. The contribution item for UNESCO under the con- 
tribution is $2,856,000. 

Senator M« C ARRAN. The contribution for 1953 is 82,856,000, 

Gentlemen, I thank you, and I am sorry we cannot devote more time 
to this. [am sorry the committee does not have the opportunity to 
digest these things, we have to take them as we find them. The whole 
matter is now before the committee for its final decision when they 
meet. 

General, I especially thank you because you came here at this time 
at my request because I wanted this discussed in the open between 
you and the representatives of UNESCO, It has been exceedingly in- 
teresting, and we are grateful to you for coming here. 

Mr. SarGEANr. May I say that I have appreciated the opportunity 
of meeting General Lowry. I have here the statement which I said 
I would submit. 

Senator McCarran. Very well, it will go in the record. 

(The statement referred to follows :) 
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STATEMENT BY HOWLAND H. SARGEANT, ASSISTANT SECRETARY FOR PUBLIC AFFAIRS, 
DEPARTMENT OF STATE 


In meeting with the committee on the afternoon of Thursday, June 19 to 
discuss the written statement dated June 17, 1952, of Mr. Sumter L. Lowry, 
Tampa, Fla., I found that Mr. Lowry had reached a number of conclusions 
which he submitted to the committee. I find that Mr. Lowry’s analysis leads 
to conclusions and statements which are not warranted by the facts as I know 
them. His major conclusions appear to be that the Department of State, the 
United States National Commission for UNESCO and UNESCO are advocating 
world government; that the National Commission is ‘Un-American’; that the 
Department of State is involved in a propaganda campaign. He makes certain 
observations cqneerning the degree of voluntary interest in UNESCO in the 
United States and elsewhere. Although not incorperated as a part of bis writ- 
ten statement except with respect to the publication, the United Nations and 
You, Mr. Lowry introduced as exhibits before the committee a number of other 
publications. 

I should like to deal systematically with the major issues raised by Mr. Lowry 
in his analysis. 

1. (a) Neither the United Nations nor UNESCO represent world government. 
Nor is the Department of State or its United States National Commission for 
UNESCO advocating world government. I am familiar with the Department of 
State publication The United Nations and You which Mr. Lowry describes as 
“harmful to our Government and the people of the United States” and “designed 
to sell world government and world citizenship to the people of America.” Pre- 
sumably, this is also one of the documents which leads Mr. Lowry to say that 
the Department’s and National Commission’s “discussion of UNESCO and the 
United Nations is entirely a one-sided affair.” I see no basis for this charge. 
This booklet was issued as a contribution to a better understanding of the 
United Nations and its specialized agencies and their relationship to all American 
communities and their citizens. It has nothing to do with world government 
but it does have much to do with citizen discussion, understanding, and action 
in a free country, & leader in a world filled with interrelated problems requir- 
ing cooperation for solution. 

I hope the booklet will be read in full. But I would like to quote a few 
paragraphs which, I think you will agree, are representative of the tone and 
content of the entire pamphlet. 

“The United Nations is not a world government. It is certainly not. perfect. 
It is not a complete success. But it is something we have been able to create 
together ; and it is useful to us and all other people on earth to the extent that 
we and they learn how to make it work” (p. 5). 

“It (i. e., living with the United Nations) means that we must know what 
we ure dealing with and talking about regarding world affairs. It means that 
we must know what our country’s policies are in the deliberative bodies of the 
United Nations and the specialized agencies and that we must make our opinions 
known about those policies in the same way that we hold and express opinions to 
our representatives in local, State and national governmental bodies. It means 
that we must be ready to stand up and speak up. It means that we must be 
neither unduly skeptical nor unduly enthusiastic about the United Nations. 
It means, above all, that we must be prepared to work hard and imaginatively 
to make the United Nations succeed” (p. 6). 

“If the individual American wants the United Nations strengthened and works 
to ake it stronger, then our Government will follow suit. 

“We cannot, of course, assume that our behavior alone will decide the fate 
of nations. Sixty countries belong to the United Nations, and in some there is 
no chance for the individual citizen to express his views freely. In Communist 
nations, citizens like ourselves can do little or nothing.” (p. 7). : 

“When we judge ‘the United Nations’, we are judging not a body with its own 
will, virtues, and failings but the sum of individual governments acting on and 
expressing their individual wills, virtues, and failings’ (p. 14). 

“A healthy attitude toward the United Nations, then, would add up to some- 
thing like this: 

“A world organization is necessary. The United Nations exists. Let us see 
how well it meets our needs. Let us recognize its achievements. Let us also 
recognize its shortcomings. In any case, let us make it work and work well” 
(p. 15). 
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The American people and their Government have helped to create, support, 
strengthen, and improve the United Nations and the specialized agencies, in- 
cluding UNESCO, in the struggle for peace, freedom, and advancement in an 
orderly community of sovereign nations. We have done this, and we continue 
to do so, in public view, as individuals, organizations, and as a Government. 
We urge and we welcome similar efforts among the peoples and governments of 
the world. 

The United Nations is composed of sovereign states. In fact, the United 
Nations has helped in the process of bringing sovereign independence with a 
minimum of violence and turmoil to millions of people. Rather than weakening 
the patriotism of any citizen of any country, it has, like UNESCO, constantly 
recognized the value of responsible citizenship and the support of citizens for its 
objectives. 

I must conclude from considerations of this kind that Mr. Lowry is unjustified 
in stating, “The State Department has done a thorough job in confusing the 
thinking of our young people and of the average citizen about world citizenship. 
The objective of this confusion is to make our people think that patriotism and 
love of Our own country is not important but that loyalty to a world government 
is the important thing.” 

(b) Further, UNESCO is, obviously, not a world government. It is composed 
of 65 member states. Its membership does not include the U. 8. 8. R. There 
is no veto. “he so-called philosophies of UNESCO, otherwise unidentified !)) 
Mr. Lowry, can only be the statement of purpose in UNESCO's constitution 
and the programs approved annuslly by the member states of UNESCO. Its 
coustitution reads, “To contribute to peace and security by promoting collabora- 
tion among the nations, through education, science, and culture, in order = to 
further universal respect for justice, for the rule of law and for the human 
mghts and fundamental freedoms which are aftirmed for the peoples of the 
world, without distinction of race, sex, language, or religion by the Charter 
ci the United Nations.” This is its purpose and this is its appeal. Nonetheless, 
Mr. Lowry maintains “UNESCO's appeal to the people of the world is built 
almost entirely on dispensing American taxpayers’ money.” For 1952, one-third 
of UNESCO's $8,718,000 budget or 82,556,000 (less than 2 cents per capita) is the 
assigned share of the United States. 

There is no program or activity of UNESCO which has as its purpose the 
indoctrination of United States citizens in the acceptance of world government. 
On the contrary, member states have agreed with the United States that one of 
UNESCO's principal tasks is world-wide education about the principles and 
problems of the United Nations as they exist today, and that in carrying it out it 
should rely, as in its other programs, upon the support, response, and inevitable 
adaptation of member states and private individuals and agencies in those states. 
In fact, we have urged, and continue to urge, that UNESCO should devote more 
of its resources to this difficult, vital, and complex task, 

Its programs in this area are variously described as education for international 
cooperation, education for international understanding, education for living in 
a World community. Positive work along these lines in this country, already 
notable and spontaneous, cannot but help our youth and adults to develop in 
sights and experiences which strengthen the capacity of this country as a great 
power. Similarly, our Nation, which so earnestly desires peace and constructive 
cooperation, benefits from any successes along these lines among other peoples 
of the world. 

| have previously referred to Mr. Lowry’s statement that “the only interest 
people of foreign lands have in UNESCO is the money they get from us.’ This 
is an unwarranted assumption, 

Other peoples are concerned about eliminating prejudices, reducing tensions 
that may lead to war, seeking ways of agreement, preparing themselves for 
peaceful and effective participation in the world community, exchanging and 
testing knowledge, and trying to build up communications across national and 
cultural boundaries toward better understanding, improving, teaching and 
teaching materials, the elimination of illiteracy in a spirit of constructive 
international cooperation—all tasks and problems in which our free and 
resourceful society and institutions have much to give. 

For example, since 1947 the United States has taken part in seven inter- 
national educational seminars sponsored by UNESCO to encourage the free 
discussion of common, important problems. The subjects for the 1950 seminars 
held in Brussels and Montreal were the improvement of textbooks and the 
teaching of geography as a means of developing international understanding. 
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Secondary-school teachers from nine countries met in Sevres to work on prob- 
lems related to the teaching of history to pupils 12 to 15 years of age. 

Obviously, in international discussions there are agreements, disagreements, 
and national points of view. But the total impression I get from this kind 
of UNESCO work indicates a full appreciation of the values of the individual, 
the tamily, the school, and the nation in the consideration of factors basic to 
international cooperation and understanding and the whole of humanity. I 
fail to see that the increase of our understanding of this kind weakens our 
own rich heritage or patriotism. And at the same time I see that this Nation, 
aus well as the general climate of discussion, stands to gain abroad by any 
improvements in textbooks or teaching so motivated. Other nations are also 
interested in the search for peace. 

2. I regret that Mr. Lowry, who describes himself and people who share his 
view as “a few patriots,” “honest,” “sincere,” “loyal American,” should allow 
himself to drift out of the realm of rational, friendly discourse when he alleges 
that the United States National Commission for UNESCO, which cooperates with 
many fine, patriotic institutions, individuals, and officials, is “un-American.” 
This statement is false, totally unjustified, and unwarranted. 

Mr. Lowry is correct in stating that the United States National Commission 
for UNESCO is an organization created by the Congress of the United States. 
Congress debated the matter in 1946 and authorized, in Joint Resolution 365 
(Public Law 565, 79th Cong., 2d sess.) our patricipation in UNESCO and the 
creation of the National Commission, a type of national cooperating body widely 
used by the Member States of UNESCO “to act in an advisory capacity to their 
rsepective delegations to the General Conference and to their Governments in 
matters relating to the Organization” and to “function as agencies of liaison in 
in all matters of interest to it.” 

The National Commission consists of 60 representatives of principal national 
voluntary organizations interested in educational, scientific, and cultural matters 
and 40 other outstanding individuals. The Commission itself designates the 
majority of organizations who make up the National Commission at any given 
time. The Commission is essentially a people’s agency concerned with people. 
As Mr. Lowry rightly observes, groups composed of some of our very finest 
organizations and our most prominent people are deeply interested in the ob 
jectives and activities of UNESCO. Indeed, we think we are setting an example 
to the people and governments of the world in our efforts to carry out UNESCO 
objectives, here and abroad. 

3. I think Mr. Lowry underestimates the degree and variety of popular sup 
port and interest in UNESCO, an intergovernmental organization. American 
citizens and organizations have contributed money, services, and talents to many 
parts of UNESCO's program work here and abroad. 

For example, one of the major and more easily measured avenues of popular 
participation has been through the UNESCO Coupon Plans in which 29 countries 
have taken part. Since the inauguration of the Coupon Plan for books, films and 
scientific equipment in 1949, people from many countries have purchased through 
UNESCO coupons totaling $2,022,607, as of Mareh 31, 1952. A good portion of 
these coupons are being used for the purchase of American books, films and 
scientific equipment. Up until 1952, $703,277 of these coupons have been re- 
deemed by United States suppliers. 

United States organizations and individuals totaling 460,000 persons have 
purchased $115,000 of the more recently established UNESCO Gift) Coupons. 
In the United Kingdom £75,000 worth of stamps have been issued to the National 
Commission; France has joined in the plan and negotiations concerning partici- 
pation are now in progress with other countries. 

Under the CARE-UNESCO Book Program, over a million dollars worth of 
books and scientific eauipment were contributed by United States citizens in 
1951 and distributed for group use in institutions and schools overseas, 

Another example is.the spontaneous growth in the United States of a system 
of State and local councils for UNESCO, financed by local contributions and 
maintained by voluntary efforts. These exist presently in more than half of the 
States. <A typical example is the Kansas Commission for UNESCO, which has 
local councils in 88 counties and which maintains a paid staff attached to the 
Kansas State College at Manhattan. Typically these voluntary organizations 
publish bulletins, hold State conferences and raise funds for a wide range of 
activities within the State and for contributions to such overseas projects as the 
UNESCO Gift Coupon Plan. 
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The activities of national organizations, both those represented on the National 
Comission and those that have a program content relating to UNESCO and the 
UN, are substantial in any given year. An area of considerable public support 
for UNESC© from national organizations is in the field of cultural activities. 
Qne example is International Theater Month which began in 1950 with about 
OO theaters located in 46 States participating. Each year this project involves 
close to a million people. 

Another example of popular participation is the Third National Conference 
of the United States National Commission for UNESCO, held at Hunter Col- 
lege, New York City. Twenty-five hundred people representing 46 States were 
present at their own expense. This duplicated the experience at the earlier 
conferences, which are authorized by law, in Cleveland and Philadelphia. In 
addition to this demonstration of voluntary interest, it should be pointed out 
that in New York City 29 major New York stores cooperated with the museums 
of the city of New York, some 32 in number, in presenting exhibitions and col- 
lections assembled at considerable expense to inform the city of New York of 
activities in this field. 

$. In trying to realize its purpose, UNESCO has, as Mr. Lowry implies, a 
variety of projects. This is inevitable, otherwise the Organization could not, 
according to its constitution, “collaborate in the work of advancing the mutual 
knowledge and understanding of peoples,” “give fresh impulse to popular educa- 
tion and to the spread of culture.’ “maintain, increase and diffuse knowledge.” 
Undoubtedly, other sovereign states, at one time or another, may seek interna- 
tional cooperation for projects upon which they place a higher priority than 
do we. 

» Mr. Lowry states that “the Department of State is involved in a prep 
aganda campaign.” He adds that “A careful study of the documents from our 
State Department reveals that their discussion of UNESCO: and the United 
Nations is entirely a one-sided affair.” The facts are briefly as follows: 

The responsibility of the Department of State to UNESCO and to the United 
States National Commission for UNESCO is to determine with the aid of the 
private organizations interested in education, science, and culture, and with the 
aid of other agencies of Governinent, what programs UNESC®) should itself 
undertake and to see that an effective delegation representing these views of 
the United States presents them in the General Conference of UNESCO and 
does its best as one of a group of 65 member nations to make its views under 
stood and to make them prevail. 

The second major responsibility of the Department of State toward UNESCO 
is to assist the National Commission in carrying out within the United States 
such programs as will advance the objectives of UNESCO as adapted to the 
requirements of our own American society and to help implement. wherever ap 
propriate. the international prograuis 

From the beginning, representatives of a wide cross-section of the American 
people have been intimate participants in the whole process of planning and 
developing the United Nations and its specialized agencies and have promoted 
the widest kind of public discussion and debates about its purposes and its 
operations. For example, at the San Francisco Conference in 1945, representa 
tives of 42 national organizations consulted with and advised the official United 
States delegation. It was also largely the result of the advice of such private 
American citizens, of both political parties and of mmany divergent views, that a 
concerted effort was subsequently made to bring UNESC®© into existence 

The entire effort of the Department of State is to see that the American people 
have the facts about the U. N., about UNESCO, or about other elements of the 
U. N. system and programs so that they can develop their own attitudes and 
conclusions as to the value to the United States and to our own national security 
of these particular institutions 

In support of a few of his observations, Mr. Lowry has submitted a number of 
publications which I looked over for the first time in the course of our hearing 
With the committee on the afternoon of Thursday, June 19. 1 identified these 
publications as falling under five different categories. Two of these categories 
were the direct responsibility of the Department of State: namely, those publica- 
tions sponsored by the United States National Commission for UNESCO and the 
publications issued by the Division of Publications of the Department. The 
publication of the General Extension Division of Florida. the publications of the 
U.N. Department of Public Information and the publications issued by UNESCO 
are, of course, not the product of the executive branch of the United States 
Government. 
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I should like to say the following with respect to the publications policy of the 
department : 
In its relations with the American people, the Department of State has two 
important responsibilities. One is to analyze and consider American public 
opinion in the making of foreign policy. The other is to make available to anyone 
who asks for it, factual information about our international affairs. 
The Department’s publication program is designed to provide information to 
the American people and to explain our foreign policy and developments in it. 
Thousands of requests are received by the Department annually from national | 
organizations, Members of Congress, schools, and the public for information 
either about our policy in general or specific aspects of it. 
In response to these requests, the Department tries to furnish material within 
the limitations imposed by security considerations and by budgetary and per- 
sonnel restrictions. 
The Department has the responsibility of making sure that the American people 
have the fullest possible access to factual information relating to foreign-policy 
problems to permit the citizen to form his own opinions, 


Senator McCarran. Thank you once again, gentlemen. We will 
now adjourn the hearings. 

(Whereupon, at 11:35 a. m., Monday, June 23, 1952, the hearings 
were closed.) 
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